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Guidance for Local Floodplain Ordinances in VA 
 

Preface 
 

Purpose of this guidance  
In developing their floodplain management ordinances, participating communities must meet at 

least the minimum regulatory standards that are found in 44 CFR and administered by the Federal 

Emergency Management Agency (FEMA).  The purpose of this document is to clearly articulate to 

community officials the minimum regulatory standards required in a fully compliant floodplain 

ordinance and to outline the minimum documentation needed for a complete ordinance review 

submission.  The National Flood Insurance Program (NFIP) standards and policies are reviewed 

periodically and revised whenever appropriate.  When these administrative changes occur, or when 

flood insurance rate maps (FIRMs) are updated, community flood plain management ordinances 

must also be revised and updated accordingly. 

Community participation in the NFIP is voluntary.  When a community joins the NFIP, a 

community must ensure that their adopted floodplain management ordinance and enforcement 

procedures meet NFIP requirements.  The NFIP requires that the local community ordinance be 

legally enforceable and applied uniformly throughout the community. 

The NFIP is a federal program that is implemented on a local level.  Localities have the 

authority and responsibility to properly manage development in the floodplain. 
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I. The National Flood Insurance Program 
The National Flood Insurance Act of 1968 was enacted by title XIII of the Housing and Urban 

Development Act of 1968 (Pub. L. 90–448, August 1, 1968) to provide previously unavailable 

flood insurance protection to property owners in flood-prone areas.  The Flood Disaster 

Protection Act of 1973 requires the purchase of flood insurance on and after March 2, 1974, as a 

condition of receiving any form of Federal or federally-related financial assistance for 

acquisition or construction purposes with respect to insurable buildings and mobile homes within 

an identified Special Flood Hazard Area (SFHA) that is located within any community 

participating in the Program.  The Act also requires that on and after July 1, 1975, or one year 

after a community has been formally notified by the Administrator of its identification as a 

community containing one or more SFHAs, that no such Federal financial assistance shall be 

provided within such an area unless the community in which the area is located is then 

participating in the Program, subject to certain exceptions.  

 

II. Flood Insurance  
Standard property insurance does not cover flood damage. If a structure, with a federally-backed 

or insured mortgage, is located in a SFHA on a FIRM, there will be a mandatory requirement to 

purchase flood insurance.  

 

The NFIP allows property owners to buy federally-backed flood insurance within participating 

communities. In return for this protection, communities enact measures to reduce flood risks to 

new development.  Federally backed flood insurance is available for all buildings in participating 

communities, whether the buildings are in a regulated floodplain or not.  Flood insurance covers 

direct losses caused by surface flooding.  

 

Flood insurance and federal assistance such as mortgage loans and grants are only available in 

communities that participate in the National Flood Insurance Program and have a floodplain 

ordinance that meets federal standards. 

 

III. Flood Insurance Rate Maps (FIRMs) 
The United States Code authorizes FEMA to identify and publish information with respect to all 

areas within the United States having flood hazards.  FEMA works closely with state and local 

officials to identify flood hazard areas and flood risks.  FEMA’s Federal Insurance and 

Mitigation Administration (FIMA) maintains and updates the FIRMs. 

 

The statistical probability of flood events of various sizes are modeled.  Probability is a statistical 

term having to do with the size of a flood and the odds of that size of flood occurring in any year. 

These models help to depict not only where flood waters will be, but how fast and deep they 

would be during these various sized flood events.   

 

In order to have common standards, the NFIP uses a baseline probability called the base flood. 

The base flood is the one-percent annual chance flood. The one-percent annual chance flood is 

the flood that has a one-percent (one out of 100) chance of occurring in any given year. The base 

flood, which is also informally referred to as the 100-year flood, is the national standard used by 

the NFIP and all Federal agencies for the purposes of requiring the purchase of flood insurance 

and regulating new development. 

http://www.fema.gov/business/nfip/
http://www.fema.gov/about/divisions/mitigation.shtm
http://www.fema.gov/about/divisions/mitigation.shtm
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The Special Flood Hazard Areas (SFHAs) that are identified on the FIRMs include the following 

zone designations:  

 Zone A- designated SFHAs on a community's FIRM that have no base flood elevation 

(BFE) data, a floodway, or coastal high hazard area. 

 Zone AE- designated SFHAs on a community's FIRM that have BFE data, but not a 

floodway, or coastal high hazard area. 

 Zone AE with floodway- designated SFHAs on a community's FIRM that have BFE data 

and a designated floodway, but no coastal high hazard area. 

 Zone VE- designated SFHAs on a community's FIRM that have BFE data and a Coastal 

High Hazard Area. 

 Zone AO- designated SFHAs on a community's FIRM that have flood depths (on average 

from 1 to 3 feet) where a clearly defined channel does not exist and is characterized by 

ponding, sheet or shallow flow. 

 Zone AH- designated SFHAs on a community's FIRM that have BFE data and is 

characterized by shallow flow. 

 

In addition to the SFHA, the FIRMs may include the 0.2% annual chance of flooding area, 

commonly known as the 500-year floodplain, for planning purposes. Unlike in the 1% annual 

chance floodplain, flood insurance on mortgaged structures is not required in the 0.2% area, but 

still recommended.  

 

IV. Letters of Map Change 
Sections of the FIRMs can be changed without re-drawing the whole map.  The process is known as Letters 

of Map Change (LOMC).  The different types of LOMCs are listed in the table below. 

 

TYPE  DESCRIPTION  

CLOMA 

A Conditional Letter of Map Amendment (CLOMA) is FEMA's comment on whether a 

proposed project would be excluded from the Special Flood Hazard Area (SFHA) shown 

on the effective NFIP map. The letter becomes effective on the date sent. This letter does 

not revise an effective NFIP map, but indicates whether the project, if built as proposed, 

would or would not be removed from the SFHA by FEMA if later submitted as a request 

for a Letter of Map Amendment (LOMA). 

CLOMR 

A Conditional Letter of Map Revision (CLOMR) is FEMA's comment on a proposed 

project that would affect the hydrologic and/or hydraulic characteristics of a flooding 

source and thus result in the modification of the existing regulatory floodway or effective 

Base Flood Elevations (BFE). There is no appeal period. The letter becomes effective on 

the date sent. This letter does not revise an effective NFIP map, it indicates whether the 

project, if built as proposed, would or would not be removed from the Special Flood 

Hazard Area (SFHA) by FEMA if later submitted as a request for a Letter of Map 

Revision (LOMR). 

CLOMR-F 

A Conditional Letter of Map Revision Based on Fill (CLOMR-F) is FEMA's comment on 

whether a proposed project involving the placement of fill would exclude an area from the 

SFHA shown on the NFIP map. The letter becomes effective on the date sent. This letter 

does not revise an effective NFIP map, but indicates whether the project, if built as 

proposed, would or would not be removed from the SFHA by FEMA if later submitted as 
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a request for a Letter of Map Revision Based on Fill (LOMR-F). 

LOMA 

A Letter of Map Amendment (LOMA) is an official amendment, by letter, to an effective 

NFIP map. A LOMA establishes a property's location in relation to the SFHA. The letter 

becomes effective on the date sent. 

LOMR 

A Letter of Map Revision (LOMR) is an official revision, by letter, to an effective NFIP 

map. A LOMR may change flood insurance risk zones, floodplain and/or floodway 

boundary delineations, planimetric features, and/or BFE. The letter becomes effective on 

the date sent. 

LOMR-F 

A Letter of Map Revision Based on Fill (LOMR-F) is an official revision, by letter, to an 

effective NFIP map. A LOMR-F provides FEMA's determination concerning whether a 

structure or parcel has been elevated on fill above the BFE and excluded from the SFHA. 

The letter becomes effective on the date sent. 

 

 

 

V. Floodplain Management and Applicable Ordinances 
When a community chooses to join the NFIP, it must adopt and enforce minimum floodplain 

management standards for participation.  In return, the Federal Government makes flood 

insurance available for almost every building and its contents within the community.  The 

floodplain management requirements within the SFHA are designed to prevent new development 

from increasing the flood threat and to protect new and existing buildings from anticipated flood 

events.  The floodplain districts that are described in the ordinance must include all the different 

SFHAs that are on the community’s FIRM, and the corresponding requirements from 44 CFR:  

 

un-mapped (60.3a),  

floodplain boundaries only (60.3b),  

floodplain boundaries with elevations (60.3c),  

floodplain boundaries with elevations and delineated floodways (60.3d), and  

floodplain boundaries with elevations and coastal high hazard areas (60.3e). 

 

In developing their floodplain management ordinances, participating communities must meet or 

exceed the regulatory standards issued by FEMA.  The purpose of this document is to clearly 

articulate to community officials the minimum regulatory standards required in a fully compliant 

NFIP floodplain ordinance and to outline the minimum documentation needed for a complete 

ordinance review submission.  NFIP standards and policies are reviewed periodically and revised 

whenever appropriate.  When these administrative changes occur, or when FIRMs are updated, 

community flood plain management ordinances must also be revised and updated accordingly. 
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Types of LOCAL Ordinances 
In Virginia, local floodplain regulations are found in one of two types of regulations: “stand 

alone” ordinances or as part of a zoning ordinance.  Each is explained below.  

 

“Stand alone” ordinance  
Some communities in Virginia that have joined the NFIP have enacted a separate, “stand alone” 

ordinance that includes all the NFIP regulatory requirements, usually based on a FEMA or state 

model ordinance.  The statutory authority for this type of ordinance is § 10.1-600; this must be 

referred to in the ordinance. 

 

The advantage of doing this is that one ordinance contains all of the floodplain development 

standards.  Developers can easily see what is required of them, and FEMA and the state staff can 

easily see if the community has adopted the latest requirements.  This is an acceptable method 

for a community to ensure full compliance with the NFIP requirements, especially for small 

communities that do not have numerous other enacted codes already established.  

 

The disadvantage to a separate ordinance is that it may not be coordinated with other building, 

zoning or subdivision regulations.  Some communities have found that by adopting a stand alone 

ordinance, they may adopt standards that are additional to, inconsistent with, or even contrary to 

the floodplain standards in the other regulations.   

 

If a community has a stand alone ordinance, it should review its provisions with all other 

departments and ordinances that regulate land development and building construction. to make 

sure that all involved know the floodplain regulations and that there are no internal 

inconsistencies.  For example, a floodplain ordinance that is administered by the city engineer 

may not be coordinated with the permit process that is conducted by the building and/or planning 

departments. 

 

Part of the zoning ordinance  
In VA, land use authority is delegated to incorporated localities by VA Code  § 15.2-2280:   

“Any locality may, by ordinance, classify the territory under its jurisdiction or any 

substantial portion thereof into districts of such number, shape and size as it may deem 

best suited to carry out the purposes of this article, and in each district it may regulate, 

restrict, permit, prohibit, and determine the following:  

1. The use of land, buildings, structures and other premises for agricultural, 

business, industrial, residential, flood plain and other specific uses; … 

…zoning ordinances shall be for the general purpose of promoting the health, 

safety or general welfare of the public and of further accomplishing the objectives 

of… and safety from fire, flood, impounding structure failure, crime and other 

dangers…” 

 

A zoning ordinance regulates development by dividing the community into zones or districts and 

setting development criteria for each district.  Two approaches address development in 

floodprone areas: separate districts and overlay zoning.  
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In a separate district, the floodplain can be designated as one or more separate zoning districts 

that only allow development that is not susceptible to damage by flooding.  Appropriate districts 

include public use, conservation, agriculture, and cluster or planned unit developments that keep 

buildings out of the floodplain, wetlands and other areas that are not appropriate for intensive 

development.   

 

Overlay zoning adds special requirements in areas subject to flooding.  The areas can be 

developed in accordance with the underlying zone, provided the flood protection requirements 

are met. 

 

SUBDIVISION REGULATIONS  
Subdivision regulations govern how land will be divided into lots.  They set construction and 

location standards for the infrastructure that the developer will provide, including roads, 

sidewalks, utility lines, storm sewers and drainage ways.  Subdivision regulations offer an 

opportunity to keep buildings out of the floodplain entirely with cluster developments.  They can 

also require that every lot have a buildable area above the BFE, include dry land access and meet 

other standards that provide more flood protection than a building code can. 

 

STATE REGULATIONS 
 
UNIFIED STATEWIDE BUILDING CODE 

The USBC is a state regulation promulgated by the Virginia Board of Housing and Community 

Development for the purpose of establishing minimum regulations to govern the construction 

and maintenance of buildings and structures.  Codes and regulations are adopted by the Board of 

Housing and Community Development and periodic amendments are utilized to update codes 

and incorporate new reference standards. Enforcement of the USBC is mandatory for all 

localities in Virginia, and local jurisdictions may not modify or amend the USBC. 

 

VA NOTIFICATION LAW 

On July 1, 2007, a new law became effective that affects Virginia communities that receive up-

dated FIRMs from FEMA. The law adds Section 15.2.976, which requires notifications to 

landowners when changes occur to a FEMA Special Flood Hazard Area (SFHA) map.  

 

The new law states: 

“Any locality receiving notification from the US FEMA that a change in the FEMA special flood 

hazard area map concerns or relates to real property within such locality shall provide to each 

owner of such property (i) written notification that such change has occurred within that locality 

and (ii) written notification of the website, address, and telephone number for the National Flood 

Insurance Program to aid the property owner in determining if there has been a change to the 

flood risk of the property.  Notice sent by bulk or first class mail to the last known address of 

such owner as shown in the current real estate tax assessment books or current real estate tax 

assessment records shall be deemed adequate compliance with this requirement.” 

 

What this means to Virginia communities: 

        1. When FEMA issues new maps, the affected locality should send a written notice to any 

property owners with land in the identified floodplain.  
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        2. The community must be prepared to show landowners the maps and answer questions 

about the NFIP and insurance requirements.  

 

 

VA STORMWATER REGULATIONS 

Stormwater runoff is water flowing either overland into surface waters or into natural or man-

made conveyance systems during and after rainfall or snowmelt. Unmanaged stormwater can 

cause erosion and flooding. It can also carry excess nutrients, sediment and other contaminants 

into our waters. Properly managed stormwater protects our lands from erosion, properties from 

flooding, waters from pollutants, and ensures our general health, safety and welfare. 

 

The Virginia Stormwater Act and the VSMP regulations provide the ability to manage the 

quantity and quality of stormwater runoff on a construction site as well as on a regional or 

watershed basis. 

 

VA EROSION AND SEDIMENT CONTROL REGULATION 

The VA Department of Conservation and Recreation implements the state Erosion and Sediment 

Control Program according to the Virginia Erosion and Sediment Control Law, Regulations, and 

Certification Regulations (VESCL&R). The law is codified at Title 10.1, Chapter 5, Article 4 of 

the Code of Virginia, regulations are found at Section 4VAC30-50, and certification regulations 

are found at Section 4VAC50-50 of the Virginia Administrative Code.  The ESC Program's goal 

is to control soil erosion, sedimentation, and nonagricultural runoff from regulated "land-

disturbing activities" to prevent degradation of property and natural resources. The regulations 

specify "Minimum Standards," which include criteria, techniques and policies that must be 

followed on all regulated activities. These statutes delineate the rights and responsibilities of 

governments that administer an ESC program and those of property owners who must comply. 

 

During construction, a permit may be required for erosion and sediment control. These land 

disturbance permits are issued by localities as part of their erosion and sediment control program 

 

CHESAPEAKE BAY REGULATION AND LOCAL ORDINANCES 

The lands that make up Chesapeake Bay Preservation Areas are those that have the potential to 

impact water quality most directly.  Generally, there are two types of land features: those that 

protect and benefit water quality (Resource Protection Areas, or RPAs) and those that, without 

proper management, have the potential to damage water quality (Resource Management Areas, 

or RMAs).   

 

In 84 localities in Virginia, there are local ordinances that determine Resource Protection Areas 

(RPAs) and Resource Management Areas (RMAs) to help protect and improve the water quality 

of the Chesapeake Bay and its tributaries.  These local ordinances and comprehensive plans 

incorporate water quality protection measures consistent with the Bay Act Regulations.  The 

Regulations address non-point source pollution by identifying and protecting certain lands called 

Chesapeake Bay Preservation Areas.  The Regulations use a resource-based approach that 

recognizes differences between various land forms and treats them differently. By carefully 

managing land uses within these areas, local governments help reduce the water quality impacts 

of non-point source pollution and improve the health of the Chesapeake Bay. 
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FEDERAL REGULATIONS 
 
ENDANGERED SPECIES ACT 

The Endangered Species Act of 1973 (7 U.S.C. § 136, 16 U.S.C. § 1531 et seq., ESA) is one of 

the dozens of United States environmental laws passed in the 1970s.  It was designed to protect 

critically imperiled species from extinction as a "consequence of economic growth and 

development untempered by adequate concern and conservation."  The Act is administered by 

two federal agencies, the United States Fish and Wildlife Service (FWS) and the National 

Oceanic and Atmospheric Administration (NOAA). 

 

The Act requires confirmation that a development project will not adversely affect a listed 

species. 

 

CLEAN WATER ACT 

Wetlands are found from the tundra to the tropics, and on every continent except Antarctica.  For 

regulatory purposes under the Clean Water Act, the term wetlands means "those areas that are 

inundated or saturated by surface or groundwater at a frequency and duration sufficient to 

support, and that under normal circumstances do support, a prevalence of vegetation typically 

adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs 

and similar areas." 

 

Wetlands are recognized as important features in the landscape that provide numerous beneficial 

services for people and for fish and wildlife.  Some of these services, or functions, include 

protecting and improving water quality, providing fish and wildlife habitats, storing floodwaters, 

and maintaining surface water flow during dry periods.  These beneficial services, considered 

valuable to societies worldwide, are the result of the inherent and unique natural characteristics 

of wetlands. 

 

Wetlands function as natural sponges that trap and slowly release surface water, rain, snowmelt, 

groundwater and flood waters.  Trees, root mats, and other wetland vegetation also slow the 

speed of flood waters and distribute them more slowly over the floodplain.  This combined water 

storage and braking action lowers flood heights and reduces erosion. 

 

Executive Order 11988 

An order given by President Carter in 1977 to avoid the adverse impacts associated with the 

occupancy and modification of floodplains by federal agencies or projects funded fully or 

partially with federal dollars. 
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VI. The Virginia Unified Statewide Building Code (USBC) and 

Construction in Flood-prone Areas 
 

The USBC is part of the Virginia Administrative Code (VAC), the official compilation of state 

regulations published under the authority and guidance of the Virginia Code Commission.  The 

USBC is a state regulation promulgated by the Virginia Board of Housing and Community 

Development for the purpose of establishing minimum regulations to govern the construction 

and maintenance of buildings and structures. The provisions of the USBC are based on 

nationally recognized model building and fire codes published by the International Code 

Council, Inc (the I-Codes).  These model codes are made part of the USBC through a regulatory 

process known as incorporation by reference.  The USBC also contains administrative provisions 

establishing requirements for the enforcement of the code by the local building departments and 

other code enforcement agencies.  The I-Codes are consistent with all NFIP requirements related 

to the construction of flood resistant buildings, as presented in the book Reducing Flood Losses 

Through the International Codes: Meeting the Requirements of the National Flood Insurance 

Program (3
rd

 Edition, 2008). 

 

From Virginia Code § 36-98. : 

“The Board is hereby directed and empowered to adopt and promulgate a Uniform Statewide 

Building Code. Such building code shall supersede the building codes and regulations of the 

counties, municipalities and other political subdivisions and state agencies.  

However, such Code shall not supersede the regulations of other state agencies which require 

and govern the functional design and operation of building related activities not covered by the 

Uniform Statewide Building Code including but not limited to (i) public water supply systems, 

(ii) waste water treatment and disposal systems, and (iii) solid waste facilities. Nor shall state 

agencies be prevented from requiring, pursuant to other state law, that buildings and equipment 

be maintained in accordance with provisions of the Uniform Statewide Building Code.  

Such Code also shall supersede the provisions of local ordinances applicable to single-family 

residential construction that (a) regulate dwelling foundations or crawl spaces, (b) require the use 

of specific building materials or finishes in construction, or (c) require minimum surface area or 

numbers of windows; however, such Code shall not supersede proffered conditions accepted as 

a part of a rezoning application, conditions imposed upon the grant of special exceptions, special 

or conditional use permits or variances, conditions imposed upon a clustering of single-family 

homes and preservation of open space development through standards, conditions, and criteria 

established by a locality pursuant to subdivision 8 of § 15.2-2242 or § 15.2-2286.1, or land use 

requirements in airport or highway overlay districts, or historic districts created pursuant to § 

15.2-2306, or local flood plain regulations adopted as a condition of participation in the 

National Flood Insurance Program.” 

 

Because the VA USBC does not supersede the floodplain regulations that are adopted by the 

community, the community is allowed to adopt higher standards which are more restrictive than 

the VA USBC in order to gain points for the Community Rating System through FEMA. 

 

The Virginia USBC contains the building requirements that apply to constructing a new building, 

structure, or an addition to an existing building.  They must also be adhered to when maintaining 

or repairing an existing building, or renovating or changing the use of a building or structure. 
 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+36-98
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2242
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2286.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2306
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Passages from the USBC that apply to flood-prone areas 

101.2 Incorporation by reference. Chapters 2–35 of the 2009 International Building Code, 

published by the International Code Council, Inc., are adopted and incorporated by reference to 

be an enforceable part of the USBC.  The term “IBC” means the 2009 International Building 

Code, published by the International Code Council, Inc.  Any codes and standards referenced in 

the IBC are also considered to be part of the incorporation by reference, except that such codes 

and standards are used only to the prescribed extent of each such reference.  In addition, any 

provisions of the appendices of the IBC specifically identified to be part of the USBC are also 

considered to be part of the incorporation by reference. 
 

Note 1: The IBC references the whole family of International Codes including the following major codes: 

2009 International Plumbing Code 

2009 International Mechanical Code 

2008 NFPA 70 

2009 International Fuel Gas Code 

2009 International Energy Conservation Code 

2009 International Residential Code 

 

Note 2: The International Residential Code is applicable to the construction of detached one- and two-family 

dwellings and townhouses as set out in Section 310. 

EXEMPT from this code: 

6. Farm buildings and structures, except for a building or a portion of a building located on a farm that is operated as 

a restaurant as defined in Section 35.1-1 of the Code of Virginia and licensed as such by the Virginia Board of 

Health pursuant to Chapter 2 (Section 35.1-11 et seq.) of Title 35.1 of the Code of Virginia. However, farm 

buildings and structures lying within a flood plain or in a mudslide-prone area shall be subject to flood-

proofing regulations or mudslide regulations, as applicable. 

7. Federally owned buildings and structures unless federal law specifically requires a permit from the locality.  

Underground storage tank installations, modifications and removals shall comply with this code in accordance with 

federal law. 

 

103.4 Additions. Additions to buildings and structures shall comply with the requirements of 

this code for new construction and an existing building or structure plus additions shall comply 

with the height and area provisions of Chapter 5. Further, this code shall not require changes to 

the design or construction of any portions of the building or structure not altered or affected by 

an addition, unless the addition has the effect of lowering the current level of safety. 
 

Exception: This section shall not be construed to permit noncompliance with any applicable flood load or 

floodresistant construction requirements of this code. 

 

103.5 Reconstruction, alteration or repair. The following criteria is applicable to 

reconstruction, alteration or repair of buildings or structures: 

1. Any reconstruction, alteration or repair shall not adversely affect the performance of the 

building or structure, or cause the building or structure to become unsafe or lower existing levels 

of health and safety. 

2. Parts of the building or structure not being reconstructed, altered or repaired shall not be 

required to comply with the requirements of this code applicable to newly constructed buildings 

or structures. 

3. The installation of material or equipment, or both, that is neither required nor prohibited shall 

only be required to comply with the provisions of this code relating to the safe installation of 

such material or equipment. 

4. Material or equipment, or both, may be replaced in the same location with material or 

equipment of a similar kind or capacity. 
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Exceptions: 

1. This section shall not be construed to permit noncompliance with any applicable flood load or flood-

resistant construction requirements of this code. 

2. Reconstructed decks, balconies, porches and similar structures located 30 inches (762 mm) or more above grade 

shall meet the current code provisions for structural loading capacity, connections and structural attachment. This 

requirement excludes the configuration and height of handrails and guardrails. 

 

103.10 Use of certain provisions of referenced codes. The following provisions of the IBC and 

of other indicated codes or standards are to be considered valid provisions of this code. Where 

any such provisions have been modified by the state amendments to the IBC, then the modified 

provisions apply. 
 

1. Special inspection requirements in Chapters 2–35. 

2. Chapter 34, Existing Structures, except that Section 3412, Compliance Alternatives, shall not be used to 

comply with the retrofit requirements identified in Section 103.7 and shall not be construed to permit 

noncompliance with any applicable flood load or flood-resistant construction requirements of this code. 

3. Testing requirements and requirements for the submittal of construction documents in any of the ICC codes 

referenced in Chapter 35 and in the IRC. 

4. Section R301.2 of the International Residential Code authorizing localities to determine climatic and geographic 

design criteria. 

5. Flood load or flood-resistant construction requirements in the IBC or the International Residential Code, 

including, but not limited to, any such provisions pertaining to flood elevation certificates that are located in 

Chapter 1 of those codes. Any required flood elevation certificate pursuant to such provisions shall be 

prepared by a land surveyor licensed in Virginia or an RDP. 

6. Section R101.2 of the IRC. 

 

104.1 Scope of enforcement. This section establishes the requirements for enforcement of the 

USBC in accordance with Section 36-105 of the Code of Virginia. Enforcement of the provisions 

of the USBC for construction and rehabilitation shall be the responsibility of the local building 

department. Whenever a county or municipality does not have such a building department, the 

local governing body shall enter into an agreement with the local governing body of another 

county or municipality or with some other agency, or a state agency approved by DHCD for such 

enforcement. For the purposes of this section, towns with a population of less than 3,500 may 

elect to administer and enforce the USBC; however, where the town does not elect to administer 

and enforce the code, the county in which the town is situated shall administer and enforce the 

code for the town. In the event such town is situated in two or more counties, those counties shall 

administer and enforce the USBC for that portion of the town situated within their respective 

boundaries. 

 

105.4 Records. The local building department shall retain a record of applications received, 

permits, certificates, notices and orders issued, fees collected and reports of inspection in 

accordance with The Library of Virginia’s General Schedule Number Six. 

 

109.2 Site plan. When determined necessary by the building official, a site plan shall be 

submitted with the application for a permit. The site plan shall show to scale the size and location 

of all proposed construction, including any associated wells, septic tanks or drain fields. The site 

plan shall also show to scale the size and location of all existing structures on the site, the 

distances from lot lines to all proposed construction, the established street grades and the 

proposed finished grades. 

When determined necessary by the building official, the site plan shall contain the elevation of 

the lowest floor of any proposed buildings. The site plan shall also be drawn in accordance with 
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an accurate boundary line survey. When the application for a permit is for demolition, the site 

plan shall show all construction to be demolished and the location and size of all existing 

structures that are to remain on the site. 

 

109.4 Examination of documents. The building official shall examine or cause to be examined 

all construction documents or site plans, or both, within a reasonable time after filing. If such 

documents or plans do not comply with the provisions of this code, the permit applicant shall be 

notified in writing of the reasons, which shall include any adverse construction document review 

comments or determinations that additional information or engineering details need to be 

submitted. The review of construction documents for new one- and two-family dwellings for 

determining compliance with the technical provisions of this code not relating to the site, 

location or soil conditions associated with the dwellings shall not be required when identical 

construction documents for identical dwellings have been previously approved in the same 

locality under the same edition of the code and such construction documents are on file with the 

local building department. 

 

115.1 Violation a misdemeanor; civil penalty. In accordance with Section 36-106 of the Code 

of Virginia, it shall be unlawful for any owner or any other person, firm or corporation, on or 

after the effective date of any code provisions, to violate any such provisions. Any locality may 

adopt an ordinance that establishes a uniform schedule of civil penalties for violations of 

specified provisions of the code that are not abated or remedied promptly after receipt of a notice 

of violation from the local enforcement officer. 

Note: See the full text of Section 36-106 of the Code of Virginia for additional requirements and 

criteria pertaining to legal action relative to violations of the code. 

 

115.2 Notice of violation. The building official shall issue a written notice of violation to the 

responsible party if any violations of this code or any directives or orders of the building official 

have not been corrected or complied with in a reasonable time. The notice shall reference the 

code section upon which the notice is based and direct the discontinuance and abatement of the 

violation or the compliance with such directive or order. The notice shall be issued by either 

delivering a copy to the responsible party by mail to the last known address or delivering the 

notice in person or by leaving it in the possession of any person in charge of the premises, or by 

posting the notice in a conspicuous place if the person in charge of the premises cannot be found. 

The notice of violation shall indicate the right of appeal by referencing the appeals section. When 

the owner of the building or structure, or the permit holder for the construction in question, or the 

tenants of such building or structure, are not the responsible party to whom the notice of 

violation is issued, then a copy of the notice shall also be delivered to the such owner, permit 

holder or tenants. 

 

115.4 Penalties and abatement. Penalties for violations of the USBC shall be as set out in 

Section 36-106 of the Code of Virginia. The successful prosecution of a violation of the USBC 

shall not preclude the institution of appropriate legal action to require correction or abatement of 

a violation. 

 

1612.1.1 Elevation of manufactured homes. New or replacement manufactured homes to be 

located in any flood hazard zone shall be placed in accordance with the applicable elevation 

requirements of this code. 
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Exception: Manufactured homes installed on sites in an existing manufactured home park or 

subdivision shall be permitted to be placed so that the manufactured home chassis is supported 

by reinforced piers or other foundation elements of at least equivalent strength that are no less 

than 36 inches (914 mm) above grade in lieu of being elevated at or above the base flood 

elevation provided no manufactured home at the same site has sustained flood damage 

exceeding 50% of the market value of the home before the damage occurred. 
 

VII. The International Building Code Requirements for Flood-

protection: 
 

From the 2009 IBC: 

110.3.3 Lowest floor elevation. In flood hazard areas, upon placement of the lowest floor, 

including the basement, and prior to further vertical construction, the elevation certification 

required in Section 1612.5 shall be submitted to the building official. 

 

801.5 Applicability. For buildings in flood hazard areas as established in Section 1612.3, 

interior finishes, trim and decorative materials below the design flood elevation shall be 

flood-damage-resistant materials.   

 

SECTION 1203   VENTILATION 

For buildings in flood hazard areas as established in Section 1612.3, the openings for under-floor 

ventilation shall be deemed as meeting the flood opening requirements of ASCE 24 provided that 

the ventilation openings are designed and installed in accordance with ASCE 24. 

 

EXTERIOR WALLS 

1403.5 Flood resistance. For buildings in flood hazard areas as established in Section 1612.3, 

exterior walls extending below the design flood elevation shall be resistant to water damage.  

Wood shall be pressure-preservative treated in accordance with AWPA U1 for the species, 

product and end use using a preservative listed in Section 4 of AWPAU1 or decay-resistant 

heartwood of redwood, black locust or cedar. 

 

1403.6 Flood resistance for high-velocity wave action areas. 

For buildings in flood hazard areas subject to high-velocity wave action as established in Section 

1612.3, electrical, mechanical and plumbing system components shall not be mounted on or 

penetrate through exterior walls that are designed to break away under flood loads. 

 

STRUCTURAL DESIGN 

1603.1.7 Flood design data. For buildings located in whole or in part in flood hazard areas as 

established in Section 1612.3, the documentation pertaining to design, if required in Section 

1612.5, shall be included and the following information, referenced to the datum on the 

community’s Flood Insurance Rate Map (FIRM), shall be shown, regardless of whether flood 

loads govern the design of the building: 

1. In flood hazard areas not subject to high-velocity wave action, the elevation of the proposed 

lowest floor, including the basement. 

2. In flood hazard areas not subject to high-velocity wave action, the elevation to which any 

nonresidential building will be dry floodproofed. 
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3. In flood hazard areas subject to high-velocity wave action, the proposed elevation of the 

bottom of the lowest horizontal structural member of the lowest floor, including the basement. 

 

1612.1 General. Within flood hazard areas as established in Section 1612.3, all new 

construction of buildings, structures and portions of buildings and structures, including 

substantial improvement and restoration of substantial damage to buildings 

and structures, shall be designed and constructed to resist the effects of flood hazards and flood 

loads. For buildings that are located in more than one flood hazard area, the provisions 

associated with the most restrictive flood hazard area shall apply. 

 

1612.3 Establishment of flood hazard areas. To establish flood hazard areas, the applicable 

governing authority shall adopt a flood hazard map and supporting data. The flood hazard map 

shall include, at a minimum, areas of special flood hazard as identified by the Federal 

Emergency Management Agency in an engineering report entitled “The Flood Insurance Study 

for [INSERT NAME OF JURISDICTION],” dated [INSERT DATE OF ISSUANCE], as 

amended or revised with the accompanying Flood Insurance Rate Map (FIRM) and Flood 

Boundary and Floodway Map (FBFM) and related supporting data along with any revisions 

thereto. The adopted flood hazard map and supporting data are hereby adopted by reference and 

declared to be part of this section. 

 

1612.3.1 Design flood elevations. Where design flood elevations are not included in the flood 

hazard areas established in Section 1612.3, or where floodways are not designated, the building 

official is authorized to require the applicant to: 

1. Obtain and reasonably utilize any design flood elevation and floodway data available from a 

federal, state or other source; or 

2. Determine the design flood elevation and/or floodway in accordance with accepted hydrologic 

and hydraulic engineering practices used to define special flood hazard areas. Determinations 

shall be undertaken by a registered design professional who shall document that the technical 

methods used reflect currently accepted engineering practice. 

 

1612.3.2 Determination of impacts. In riverine flood hazard areas where design flood 

elevations are specified but floodways have not been designated, the applicant shall provide a 

floodway analysis that demonstrates that the proposed work will not increase the design flood 

elevation more than 1 foot (305 mm) at any point within the jurisdiction of the applicable 

governing authority. 

 

1612.4 Design and construction. The design and construction of buildings and structures 

located in flood hazard areas, including flood hazard areas subject to high-velocity wave action, 

shall be in accordance with Chapter 5 of ASCE 7 and with ASCE 24. 

 

1612.5 Flood hazard documentation. The following documentation shall be prepared and 

sealed by a registered design professional and submitted to the building official: 

1. For construction in flood hazard areas not subject to high-velocity wave action: 

1.1. The elevation of the lowest floor, including the basement, as required by the lowest 

floor elevation inspection in Section 110.3.3. 1.2. For fully enclosed areas below the 

design flood elevation where provisions to allow for the automatic entry and exit of 

floodwaters do not meet the minimum requirements in Section 2.6.2.1 of ASCE 24, 
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construction documents shall include a statement that the design will provide for 

equalization of hydrostatic flood forces in accordance with Section 2.6.2.2 of ASCE 24. 

1.3. For dry floodproofed nonresidential buildings, construction documents shall include 

a statement that the dry floodproofing is designed in accordance with ASCE 24. 

2. For construction in flood hazard areas subject to high-velocity wave action: 

2.1. The elevation of the bottom of the lowest horizontal structural member as required 

by the lowest floor elevation inspection in Section 110.3.3. 

2.2. Construction documents shall include a statement that the building is designed in 

accordance with ASCE 24, including that the pile or column foundation and building or 

structure to be attached thereto is designed to be anchored to resist flotation, collapse and 

lateral movement due to the effects of wind and flood loads acting simultaneously on all 

building components, and other load requirements of Chapter 16. 

2.3. For breakaway walls designed to resist a nominal load of less than 10 psf (0.48 

kN/m2) or more than 20 psf (0.96 kN/m2), construction documents shall include a 

statement that the breakaway wall is designed in accordance with ASCE 24. 

 

FILL 

1804.4 Grading and fill in flood hazard areas. In flood hazard areas established in Section 

1612.3, grading and/or fill shall not be approved: 

1. Unless such fill is placed, compacted and sloped to minimize shifting, slumping and erosion 

during the rise and fall of flood water and, as applicable, wave action. 

2. In floodways, unless it has been demonstrated through hydrologic and hydraulic analyses 

performed by a registered design professional in accordance with standard engineering practice 

that the proposed grading or fill, or both, will not result in any increase in flood levels during the 

occurrence of the design flood. 

3. In flood hazard areas subject to high-velocity wave action, unless such fill is conducted and/or 

placed to avoid diversion of water and waves toward any building or structure. 

4. Where design flood elevations are specified but floodways have not been designated, unless it 

has been demonstrated that the cumulative effect of the proposed flood hazard area 

encroachment, when combined with all other existing and anticipated flood hazard area 

encroachment, will not increase the design flood elevation more than 1 foot (305 mm) at any 

point. 

 

DAMP-PROOFING 

1805.1.2.1 Flood hazard areas. For buildings and structures in flood hazard areas as established 

in Section 1612.3, the finished ground level of an under-floor space such as a crawl space shall 

be equal to or higher than the outside finished ground level on at least one side. 

Exception: Under-floor spaces of Group R-3 buildings that meet the requirements of 

FEMA/FIA-TB-11. 

 

EXISTING STRUCTURES 

 

ADDITIONS 

3403.2 Flood hazard areas. For buildings and structures in flood hazard areas 

established in Section 1612.3, any addition that constitutes substantial improvement of 

the existing structure, as defined in Section 1612.2, shall comply with the flood 

design requirements for new construction, and all aspects of the existing structure shall 

be brought into compliance with the requirements for new construction for flood design. 
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ALTERATIONS 

3404.2 Flood hazard areas. For buildings and structures in flood hazard areas 

established in Section 1612.3, any alteration that constitutes substantial improvement of 

the existing structure, as defined in Section 1612.2, shall comply with the flood design 

requirements for new construction, and all aspects of the existing structure shall be 

brought into compliance with the requirements for new construction for flood design. 
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VIII. The International Residential Code Requirements for Flood-

protection: 
 

From the 2009 IRC: 
R105.3.1.1 Determination of substantially improved or substantially damaged existing 

buildings in flood hazard areas. For applications for reconstruction, rehabilitation, addition or 

other improvement of existing buildings or structures located in an area prone to flooding as 

established by Table R301.2(1), the building official shall examine or cause to be examined the 

construction documents and shall prepare a finding with regard to the value of the proposed 

work. For buildings that have sustained damage of any origin, the value of the proposed work 

shall include the cost to repair the building or structure to its pre-damaged condition. If the 

building official finds that the value of proposed work equals or exceeds 50 percent of the market 

value of the building or structure before the damage has occurred or the improvement is started, 

the finding shall be provided to the board of appeals for a determination of substantial 

improvement or substantial damage. Applications determined by the board of appeals to 

constitute substantial improvement or substantial damage shall require all existing portions of the 

entire building or structure to meet the requirements of Section R322. 

 

R106.1.3 Information for construction in flood hazard areas. For buildings and structures 

located in whole or in part in flood hazard areas as established by Table R301.2(1), construction 

documents shall include: 

1. Delineation of flood hazard areas, floodway boundaries and flood zones and the design flood 

elevation, as appropriate; 

2. The elevation of the proposed lowest floor, including basement; in areas of shallow flooding 

(AO Zones), the height of the proposed lowest floor, including basement, above the highest 

adjacent grade; 

3. The elevation of the bottom of the lowest horizontal structural member in coastal high hazard 

areas (V Zone); and 

4. If design flood elevations are not included on the community’s Flood Insurance Rate Map 

(FIRM), the building official and the applicant shall obtain and reasonably utilize any design 

flood elevation and floodway data available from other sources. 

 

R109.1.3 Floodplain inspections. For construction in areas prone to flooding as established by 

Table R301.2(1), upon placement of the lowest floor, including basement, and prior to further 

vertical construction, the building official shall require submission of documentation, prepared 

and sealed by a registered design professional, of the elevation of the lowest floor, including 

basement, required in Section R322. 

 

R112.2.1 Determination of substantial improvement in areas prone to flooding. When the 

building official provides a finding required in Section R105.3.1.1, the board of appeals shall 

determine whether the value of the proposed work constitutes a substantial improvement. A 

substantial improvement means any repair, reconstruction, rehabilitation, addition or 

improvement of a building or structure, the cost of which equals or exceeds 50 percent of the 

market value of the building or structure before the improvement or repair is started. If the 

building or structure has sustained substantial damage, all repairs are considered substantial 

improvement regardless of the actual repair work performed. The term does not include:  
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1. Improvements of a building or structure required to correct existing health, sanitary or safety 

code violations identified by the building official and which are the minimum necessary to assure 

safe living conditions; or 

2. Any alteration of an historic building or structure, provided that the alteration will not 

preclude the continued designation as an historic building or structure. For the purpose of this 

exclusion, an historic building is: 

2.1. Listed or preliminarily determined to be eligible for listing in the National Register of 

Historic Places; or 

2.2. Determined by the Secretary of the U.S. Department of Interior as  contributing to 

the historical significance of a registered historic district or a district preliminarily 

determined to qualify as an historic district; or 

2.3. Designated as historic under a state or local historic preservation program that is 

approved by the Department of Interior. 

 

R112.2.2 Criteria for issuance of a variance for areas prone to flooding. A variance shall be 

issued only upon: 

1. A showing of good and sufficient cause that the unique characteristics of the size, 

configuration or topography of the site render the elevation standards in Section R322 

inappropriate. 

2. A determination that failure to grant the variance would result in exceptional hardship by 

rendering the lot undevelopable. 

3. A determination that the granting of a variance will not result in increased flood heights, 

additional threats to public safety, extraordinary public expense, cause fraud on or victimization 

of the public, or conflict with existing local laws or ordinances. 

4. A determination that the variance is the minimum necessary to afford relief, considering the 

flood hazard. 

5. Submission to the applicant of written notice specifying the difference between the design 

flood elevation and the elevation to which the building is to be built, stating that the cost of flood 

insurance will be commensurate with the increased risk resulting from the reduced floor 

elevation, and stating that construction below the design flood elevation increases risks to life 

and property. 

 

SECTION R322 

FLOOD-RESISTANT CONSTRUCTION 

R322.1 General. Buildings and structures constructed in whole or in part in flood hazard areas 

(including A or V Zones) as established in Table R301.2(1) shall be designed and constructed in 

accordance with the provisions contained in this section. 

Exception: Buildings and structures located in whole or in part in identified  floodways 

shall be designed and constructed in accordance with ASCE 24. 

R322.1.1 Alternative provisions. As an alternative to the requirements in Section R322.3 for 

buildings and structures located in whole or in part in coastal high-hazard areas (V Zones), 

ASCE 24 is permitted subject to the limitations of this code and the limitations therein. 

R322.1.2 Structural systems. All structural systems of all buildings and structures shall be 

designed, connected and anchored to resist flotation, collapse or permanent lateral 

movement due to structural loads and stresses from flooding equal to the design flood elevation. 

R322.1.3 Flood-resistant construction. All buildings and structures erected in areas prone to 

flooding shall be constructed by methods and practices that minimize flood damage. 
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R322.1.4 Establishing the design flood elevation. The design flood elevation shall be used to 

define areas prone to flooding. At a minimum, the design flood elevation is the higher of: 

1. The base flood elevation at the depth of peak elevation of flooding (including wave height) 

which has a 1 percent (100-year flood) or greater chance of being equaled or exceeded in any 

given year, or 

2. The elevation of the design flood associated with the area designated on a flood hazard map 

adopted by the community, or otherwise legally designated. 

R322.1.4.1 Determination of design flood elevations. 

If design flood elevations are not specified, the building official is authorized to require the 

applicant to: 

1. Obtain and reasonably use data available from a federal, state or other source; or 

2. Determine the design flood elevation in accordance with accepted hydrologic and hydraulic 

engineering practices used to define special flood hazard areas. Determinations shall be 

undertaken by a registered design professional who shall document that the technical methods 

used reflect currently accepted engineering practice. Studies, analyses and computations shall be 

submitted in sufficient detail to allow thorough review and approval. 

R322.1.4.2 Determination of impacts. In riverine flood hazard areas where design flood 

elevations are specified but floodways have not been designated, the applicant shall demonstrate 

that the effect of the proposed buildings and structures on design flood elevations, including fill, 

when combined with all other existing and anticipated flood hazard area encroachments, will not 

increase the design flood elevation more than 1 foot (305 mm) at any point within the 

jurisdiction. 

R322.1.5 Lowest floor. The lowest floor shall be the floor of the lowest enclosed area, including 

basement, but excluding any unfinished flood-resistant enclosure that is useable solely for 

vehicle parking, building access or limited storage provided that such enclosure is not built so as 

to render the building or structure in violation of this section. 

R322.1.6 Protection of mechanical and electrical systems. 

Electrical systems, equipment and components; heating, ventilating, air conditioning; plumbing 

appliances and plumbing fixtures; duct systems; and other service equipment shall be located at 

or above the elevation required in Section R322.2 (flood hazard areas including A Zones) or 

R322.3 (coastal high-hazard areas including V Zones). If replaced as part of a substantial 

improvement, electrical systems, equipment and components; heating, ventilating, air 

conditioning and plumbing appliances and plumbing fixtures; duct systems; and other service 

equipment shall meet the requirements of this section. Systems, fixtures, and equipment and 

components shall not be mounted on or penetrate through walls intended to break away under 

flood loads. 

Exception: Locating electrical systems, equipment and components; heating, ventilating, 

air conditioning; plumbing appliances and plumbing fixtures; duct systems; and other 

service equipment is permitted below the elevation required in Section R322.2 (flood 

hazard areas including A Zones) or R322.3 (coastal high-hazard areas including V Zones) 

provided that they are designed and installed to prevent water from entering or 

accumulating within the components and to resist hydrostatic and hydrodynamic loads 

and stresses, including the effects of buoyancy, during the occurrence of flooding to the 

design flood elevation in accordance with ASCE 24.  Electrical wiring systems are 

permitted to be located below the required elevation provided they conform to the 

provisions of the electrical part of this code for wet locations. 

R322.1.7 Protection of water supply and sanitary sewage systems. New and replacement 

water supply systems shall be designed to minimize or eliminate infiltration of flood waters into 



VA Department of Conservation & Recreation DDSFPM October 2011 

21 

the systems in accordance with the plumbing provisions of this code. New and replacement 

sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters 

into systems and discharges from systems into floodwaters in accordance with the plumbing 

provisions of this code and Chapter 3 of the International Private Sewage Disposal Code. 

R322.1.8 Flood-resistant materials. Building materials used below the elevation required in 

Section R322.2 (flood hazard areas including A Zones) or R322.3 (coastal high hazard areas 

including V Zones) shall comply with the following: 

1. All wood, including floor sheathing, shall be pressure- preservative-treated in accordance with 

AWPA U1 for the species, product, preservative and end use or be the decay-resistant heartwood 

of redwood, black locust or cedars. Preservatives shall be listed in Section 4 of AWPA U1. 

2. Materials and installation methods used for flooring and interior and exterior walls and wall 

coverings shall conform to the provisions of FEMA/FIA-TB-2. 

R322.1.9 Manufactured homes. New or replacement manufactured homes shall be elevated in 

accordance with Section R322.2 or Section R322.3 in coastal high-hazard areas (V Zones). The 

anchor and tie-down requirements of Sections AE604 and AE605 of Appendix E shall apply. 

The foundation and anchorage of manufactured homes to be located in identified floodways shall 

be designed and constructed in accordance with ASCE 24. 

R322.1.10 As-built elevation documentation. A registered design professional shall prepare 

and seal documentation of the elevations specified in Section R322.2 or R322.3. 

R322.2 Flood hazard areas (including A Zones). All areas that have been determined to be 

prone to flooding but not subject to high velocity wave action shall be designated as flood hazard 

areas. Flood hazard areas that have been delineated as subject to wave heights between 1.5 

feet (457 mm) and 3 feet (914 mm) shall be designated as Coastal A Zones. All building and  

structures constructed in whole or in part in flood hazard areas shall be designed and constructed 

in accordance with Sections R322.2.1 through R322.2.3. 

R322.2.1 Elevation requirements. 

1. Buildings and structures in flood hazard areas not designated as Coastal A Zones shall have 

the lowest floors elevated to or above the design flood elevation. 

2. Buildings and structures in flood hazard areas designated as Coastal A Zones shall have the 

lowest floors elevated to or above the base flood elevation plus 1 foot (305 mm), or to the design 

flood elevation, whichever is higher. 

3. In areas of shallow flooding (AO Zones), buildings and structures shall have the lowest floor 

(including basement) elevated at least as high above the highest adjacent grade as the depth 

number specified in feet on the FIRM, or at least 2 feet (610 mm) if a depth number is not 

specified. 

4. Basement floors that are below grade on all sides shall be elevated to or above the design 

flood elevation. 

Exception: Enclosed areas below the design flood elevation, including basements whose 

floors are not below grade on all sides, shall meet the requirements of Section R322.2.2. 

R322.2.2 Enclosed area below design flood elevation. 

Enclosed areas, including crawl spaces, that are below the design flood elevation shall: 

1. Be used solely for parking of vehicles, building access or storage. 

2. Be provided with flood openings that meet the following criteria: 

2.1. There shall be a minimum of two openings on different sides of each enclosed area; 

if a building has more than one enclosed area below the design flood elevation, each area 

shall have openings on exterior walls. 

2.2. The total net area of all openings shall be at least 1 square inch (645 mm2) for each 

square foot (0.093 m2) of enclosed area, or the openings shall be designed and the 
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construction documents shall include a statement by a registered design professional that 

the design of the openings will provide for equalization of hydrostatic flood forces on 

exterior walls by allowing for the automatic entry and exit of floodwaters as specified in 

Section 2.6.2.2 of ASCE 24. 

2.3. The bottom of each opening shall be 1 foot (305 mm) or less above the adjacent 

ground level. 

2.4. Openings shall be not less than 3 inches (76 mm)in any direction in the plane of the 

wall. 

2.5. Any louvers, screens or other opening covers shall allow the automatic flow of 

floodwaters into and out of the enclosed area. 

2.6. Openings installed in doors and windows, that meet requirements 2.1 through 2.5, 

are acceptable; however, doors and windows without installed openings do not meet the 

requirements of this section. 

R322.2.3 Foundation design and construction. Foundation walls for all buildings and 

structures erected in flood hazard areas shall meet the requirements of Chapter 4. 

Exception: Unless designed in accordance with Section R404: 

1. The unsupported height of 6-inch (152 mm) plain masonry walls shall be no more than 

3 feet (914mm). 

2. The unsupported height of 8-inch (203 mm) plain masonry walls shall be no more than 

4 feet (1219 mm). 

3. The unsupported height of 8-inch (203 mm) reinforced masonry walls shall be no more 

than 8 feet (2438 mm). 

For the purpose of this exception, unsupported height is the distance from the finished 

grade of the under-floor space and the top of the wall. 

R322.3 Coastal high-hazard areas (including V Zones). 

Areas that have been determined to be subject to wave heights in excess of 3 feet (914 mm) or 

subject to high-velocity wave action or wave-induced erosion shall be designated as coastal high-

hazard areas. Buildings and structures constructed in whole or in part in coastal high-hazard 

areas shall be designed and constructed in accordance with Sections R322.3.1 through R322.3.6. 

R322.3.1 Location and site preparation. 

1. New buildings and buildings that are determined to be substantially improved pursuant to 

Section R105.3.1.1, shall be located landward of the reach of mean high tide. 

2. For any alteration of sand dunes and mangrove stands the building official shall require 

submission of an engineering analysis which demonstrates that the proposed alteration will not 

increase the potential for flood damage. 

R322.3.2 Elevation requirements. 

1. All buildings and structures erected within coastal high hazard areas shall be elevated so that 

the lowest portion of all structural members supporting the lowest floor, with the exception of 

mat or raft foundations, piling, pile caps, columns, grade beams and bracing, is: 

1.1. Located at or above the design flood elevation, if the lowest horizontal structural 

member is oriented parallel to the direction of wave approach, where parallel shall mean 

less than or equal to 20 degrees (0.35 rad) from the direction 

of approach, or 

1.2. Located at the base flood elevation plus 1 foot (305 mm), or the design flood 

elevation, whichever is higher, if the lowest horizontal structural member is oriented 

perpendicular to the direction of wave approach, where perpendicular, shall mean greater 

than 20 degrees (0.35 rad) from the direction of approach. 

2. Basement floors that are below grade on all sides are prohibited. 
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3. The use of fill for structural support is prohibited. 

4. Minor grading, and the placement of minor quantities of fill, shall be permitted for 

landscaping and for drainage purposes under and around buildings and for support of parking 

slabs, pool decks, patios and walkways. 

Exception: Walls and partitions enclosing areas below the design flood elevation shall 

meet the requirements of Sections R322.3.4 and R322.3.5. 

R322.3.3 Foundations. Buildings and structures erected in coastal high-hazard areas shall be 

supported on pilings or columns and shall be adequately anchored to those pilings or columns. 

Pilings shall have adequate soil penetrations to resist the combined wave and wind loads (lateral 

and uplift).  Water loading values used shall be those associated with the design flood. Wind 

loading values shall be those required by this code. Pile embedment shall include consideration 

of decreased resistance capacity caused by scour of soil strata surrounding the piling. Pile 

systems design and installation shall be certified in accordance with Section R322.3.6. Mat, raft 

or other foundations that support columns shall not be permitted where soil investigations that 

are required in accordance with Section R401.4 indicate that soil material under the mat, raft or 

other foundation is subject to scour or erosion from wave-velocity flow conditions. Slabs, pools, 

pool decks and walkways shall be located and constructed to be structurally independent of 

buildings and structures and their foundations to prevent transfer of flood loads to the buildings 

and structures during conditions of flooding, scour or erosion from wave-velocity flow 

conditions, unless the buildings and structures and their foundation are designed to resist the 

additional flood load. 

R322.3.4 Walls below design flood elevation. Walls and partitions are permitted below the 

elevated floor, provided that such walls and partitions are not part of the structural support of the 

building or structure and: 

1. Electrical, mechanical, and plumbing system components are not to be mounted on or 

penetrate through walls that are designed to break away under flood loads; and 

2. Are constructed with insect screening or open lattice; or 

3. Are designed to break away or collapse without causing collapse, displacement or other 

structural damage to the elevated portion of the building or supporting foundation system. Such 

walls, framing and connections shall have a design safe loading resistance of not less than 10 

(479 Pa) and no more than 20 pounds per square foot (958 Pa); or 

4. Where wind loading values of this code exceed 20 pounds per square foot (958 Pa), the 

construction documents shall include documentation prepared and sealed by a registered design 

professional that: 

4.1. The walls and partitions below the design flood elevation have been designed to 

collapse from a water load less than that which would occur during the design flood. 

4.2. The elevated portion of the building and supporting foundation system have been 

designed to withstand the effects of wind and flood loads acting simultaneously on all 

building components (structural and nonstructural). Water loading values used shall be 

those associated with the design flood. Wind loading values shall be those required by 

this code. 

R322.3.5 Enclosed areas below design flood elevation. 

Enclosed areas below the design flood elevation shall be used solely for parking of vehicles, 

building access or storage. 

R322.3.6 Construction documents. The construction documents shall include documentation 

that is prepared and sealed by a registered design professional that the design and methods of 

construction to be used meet the applicable criteria of this section. 
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R408.7 Flood resistance. For buildings located in areas prone to flooding as established in Table 

R301.2(1): 

1. Walls enclosing the under-floor space shall be provided with flood openings in accordance 

with Section R322.2.2. 

2. The finished ground level of the under-floor space shall be equal to or higher than the outside 

finished ground level on at least one side. 

Exception: Under-floor spaces that meet the requirements of FEMA/FIA TB 11-1. 
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IX. Participation in the NFIP 

 
Before NFIP flood insurance can be available in a community, that community must comply 

with Section 59.22 of the 44 CFR: 

§ 59.22 Prerequisites for the sale of flood insurance. 

(a) To qualify for flood insurance availability a community shall apply for the entire area within 

its jurisdiction, and shall submit:  

(1) Copies of legislative and executive actions indicating a local need for flood insurance and an 

explicit desire to participate in the National Flood Insurance Program;  

(2) Citations to State and local statutes and ordinances authorizing actions regulating land use 

and copies of the local laws and regulations cited;  

(3) A copy of the flood plain management regulations the community has adopted to meet the 

requirements of § 60.3, 60.4 and/or § 60.5 of this subchapter. This submission shall include 

copies of any zoning, building, and subdivision regulations, health codes, special purpose 

ordinances (such as a flood plain ordinance, grading ordinance, or flood-related erosion control 

ordinance), and any other corrective and preventive measures enacted to reduce or prevent flood, 

mudslide (i.e., mudflow) or flood-related erosion damage;  

(4) A list of the incorporated communities within the applicant’s boundaries;  

(5) Estimates relating to the community as a whole and to the flood, mudslide (i.e., mudflow) 

and flood-related erosion prone areas concerning: (i) Population; (ii) Number of one to four 

family residences; (iii) Number of small businesses; and (iv) Number of all other structures.  

(6) Address of a local repository, such as a municipal building, where the Flood Hazard 

Boundary Maps (FHBM’s) and Flood Insurance Rate Maps (FIRM’s) will be made available for 

public inspection;  

(7) A summary of any State or Federal activities with respect to floodplain, mudslide (i.e., 

mudflow) or flood-related erosion area management within the community, such as federally 

funded flood control projects and State-administered flood plain management regulations;  

(8) A commitment to recognize and duly evaluate flood, mudslide (i.e., mudflow) and/or flood-

related erosion hazards in all official actions in the areas having special flood, mudslide (i.e., 

mudflow) and/or flood-related erosion hazards and to take such other official action reasonably 

necessary to carry out the objectives of the program; and  

(9) A commitment to: (i) Assist the Administrator at his/her request, in his/her delineation of the 

limits of the areas having special flood, mudslide (i.e., mudflow) or flood related erosion 

hazards; (ii) Provide such information concerning present uses and occupancy of the floodplain, 

mudslide (i.e., mudflow) or flood-related erosion areas as the Administrator may request; (iii) 

Maintain for public inspection and furnish upon request, for the determination of applicable 

flood insurance risk premium rates within all areas having special flood hazards identified on a 

FHBM or FIRM, any certificates of floodproofing, and information on the elevation (in relation 

to mean sea level) of the level of the lowest floor (including basement) of all new or substantially 

improved structures, and include whether or not such structures contain a basement, and if the 

structure has been floodproofed, the elevation (in relation to mean sea level) to which the 

structure was floodproofed; (iv) Cooperate with Federal, State, and local agencies and private 

firms which undertake to study, survey, map, and identify floodplain, mudslide (i.e., mudflow) or 

flood-related erosion areas, and cooperate with neighboring communities with respect to the 

management of adjoining floodplain, mudslide (i.e., mudflow) and/or flood-related erosion areas 

in order to prevent aggravation of existing hazards; (v) Upon occurrence, notify the 

Administrator in writing whenever the boundaries of the community have been modified by 
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annexation or the community has otherwise assumed or no longer has authority to adopt and 

enforce floodplain management regulations for a particular area. In order that all FHBMs and 

FIRMs accurately represent the community’s boundaries, include within such notification a copy 

of a map of the community suitable for reproduction, clearly delineating the new corporate limits 

or new area for which the community has assumed or relinquished flood plain management 

regulatory authority.  

 

(b) An applicant shall legislatively:  

(1) Appoint or designate the agency or official with the responsibility, authority, and means to 

implement the commitments made in paragraph (a) of this section, and  

(2) Designate the official responsible to submit a report to the Administrator concerning the 

community participation in the Program, including, but not limited to the development and 

implementation of floodplain management regulations. This report shall be submitted annually or 

biennially as determined by the Administrator.  

 

(c) The documents required by paragraph (a) of this section and evidence of the actions required 

by paragraph (b) of this section shall be submitted to the Federal Emergency Management 

Agency, Washington DC 20472. 

 

When a community has joined the NFIP, any activity that occurs in the mapped SFHA that falls 

under the definition of development must comply with the community’s floodplain management 

regulation, including utilities, agricultural activities, and state-owned properties (specified in 44 

CFR 60.12).  There are no automatic exemptions for any development activities in the 

mapped SFHA. 
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X. Ordinance Components 

 
The following are expected to be components of the floodplain management ordinance: 

1. Citation of Statutory Authorization (44 CFR 59.22(a)(2)): 

Cite the appropriate authorizing legislation for the National Flood Insurance Program, the 

National Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.), and the state code that 

authorize the community to regulate development in the special flood hazard area.  In 

Virginia, Code Section 15.2 – 2280 applies to a floodplain ordinance that is part of a 

zoning ordinance, and Section 10.1 – 600 et seq. applies to a stand-alone ordinance.   

2. Purpose (44 CFR 59.2(a)): 

This section of the ordinance identifies health, safety and welfare as the reasons for 

which the community adopts and enforces their floodplain ordinance.   

3. Reference to all subsequent revisions and amendments: 

Note this is expected even if you do not allow automatic adoption  

4. Abrogation and Greater Restriction section (60.1(b)):  

This is a legal provision that specifies that the ordinance take precedence over less 

restrictive requirements. 

5. Disclaimer of Liability: 

Ordinance administrators fear they could be sued if a person gets flooded or if a building 

that they permit is damaged by a flood.  Liability is based on negligence; a community is 

well defended by a properly administered program. Government agencies are generally 

not liable for flood damage unless the flood was caused by a government action.  

6. Severability section:  

This is a statement that the individual provisions are separable and if any one is ruled 

invalid, it does not affect the rest of the ordinance. 

7. Framework for administering the ordinance (59.22(b)(1)): 

This section should outline the process the community has chosen to administer its 

ordinance, including but not limited to outlining the permit system, identifying the office 

for administration, system of recordkeeping, etc. 

8. Community official signature and certification for adopted ordinance: 

The ordinance submitted to the State and FEMA for review must be a complete copy of 

the signed official floodplain ordinance.  

9. Variance section with evaluation criteria and insurance notice (60.6(a)): 

The regulations need to provide a way for people to appeal or request a variance when 

they feel that the construction standards are overly harsh or inappropriate. This process 

should be handled by a separate body, such as a board of appeals or planning 

commission; it should not be left up to the decision of a single person, such as the 

administrator.  

10. Definitions (59.1): 

The ordinance must clearly define the terms necessary for the ordinance to be understood.   
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XI. Minimum Requirements, according to 44 CFR 60.3 
 

Sec. 60.3  Flood plain management criteria for flood-prone areas. 

    The Administrator will provide the data upon which flood plain management regulations shall be based. If the 

Administrator has not provided sufficient data to furnish a basis for these regulations in a particular community, the 

community shall obtain, review and reasonably utilize data available from other Federal, State or other sources  

pending receipt of data from the Administrator. However, when special flood hazard area designations and water 

surface elevations have been furnished by the Administrator, they shall apply. The symbols defining such special 

flood hazard designations are set forth in Sec. 64.3 of this subchapter. In all cases the minimum requirements 

governing the adequacy of the flood plain management regulations for flood-prone areas adopted by a particular 

community depend on the amount of technical data formally provided to the community by the Administrator. 

Minimum standards for communities are as follows: 

 

(a) When the Administrator has not defined the special flood hazard areas within a community, has not provided 

water surface elevation data, and has not provided sufficient data to identify the floodway or coastal high hazard 

area, but the community has indicated the presence of such hazards by submitting an application to participate in the 

Program, the community shall: 

    (1) Require permits for all proposed construction or other development in the community, including the 

placement of manufactured homes, so that it may determine whether such construction or other development is 

proposed within flood-prone areas; 

    (2) Review proposed development to assure that all necessary permits have been received from those 

governmental agencies from which approval is required by Federal or State law, including section 404 of the Federal 

Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334; 

    (3) Review all permit applications to determine whether proposed building sites will be reasonably safe from 

flooding. If a proposed building site is in a flood-prone area, all new construction and substantial improvements 

shall (i) be designed (or modified) and adequately anchored to prevent flotation, collapse, or lateral movement  

of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy, (ii) be 

constructed with materials resistant to flood damage, (iii) be constructed by methods and practices that minimize 

flood damages, and (iv) be constructed with electrical, heating, ventilation, plumbing, and air conditioning 

equipment and other service facilities that are designed and/or located so as to prevent water from entering or 

accumulating within the components during conditions of flooding. 

    (4) Review subdivision proposals and other proposed new development, including manufactured home parks or 

subdivisions, to determine whether such proposals will be reasonably safe from flooding. If a subdivision proposal 

or other proposed new development is in a flood-prone area, any such proposals shall be reviewed to assure that (i) 

all such proposals are consistent with the need to minimize flood damage within the flood-prone area, (ii) all public 

utilities and facilities, such as sewer, gas, electrical, and water systems are located and constructed to minimize or 

eliminate flood damage, and (iii) adequate drainage is provided to reduce exposure to flood hazards; 

    (5) Require within flood-prone areas new and replacement water supply systems to be designed to minimize or 

eliminate infiltration of flood waters into the systems; and 

    (6) Require within flood-prone areas 

 (i) new and replacement sanitary sewage systems to be designed to minimize or eliminate infiltration of 

flood waters into the systems and discharges from the systems into flood waters and  

 (ii) onsite waste disposal systems to be located to avoid impairment to them or contamination from them 

during flooding. 

 

(b) When the Administrator has designated areas of special flood hazards (A zones) by the publication of a 

community's FHBM or FIRM, but has neither produced water surface elevation data nor identified a floodway or 

coastal high hazard area, the community shall: 

    (1) Require permits for all proposed construction and other developments including the placement of 

manufactured homes, within Zone A on the community's FHBM or FIRM; 

    (2) Require the application of the standards in paragraphs (a) (2), (3), (4), (5) and (6) of this section to 

development within Zone A on the community's FHBM or FIRM; 

    (3) Require that all new subdivision proposals and other proposed developments (including proposals for 

manufactured home parks and subdivisions) greater than 50 lots or 5 acres, whichever is the lesser, include within 

such proposals base flood elevation data; 
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    (4) Obtain, review and reasonably utilize any base flood elevation and floodway data available from a Federal, 

State, or other source, including data developed pursuant to paragraph (b)(3) of this section, as criteria for requiring 

that new construction, substantial improvements, or other development in Zone A on the community's FHBM or  

FIRM meet the standards in paragraphs (c)(2), (c)(3), (c)(5), (c)(6), (c)(12), (c)(14), (d)(2) and (d)(3) of this section; 

    (5) Where base flood elevation data are utilized, within Zone A on the community's FHBM or FIRM: 

(i) Obtain the elevation (in relation to mean sea level) of the lowest floor (including basement) of all 

new and substantially improved structures, and 

(ii) Obtain, if the structure has been floodproofed in accordance with paragraph (c)(3)(ii) of this 

section, the elevation (in relation to mean sea level) to which the structure was floodproofed, and 

(iii) Maintain a record of all such information with the official designated by the community under 

Sec. 59.22 (a)(9)(iii); 

    (6) Notify, in riverine situations, adjacent communities and the State Coordinating Office prior to any alteration or 

relocation of a watercourse, and submit copies of such notifications to the Administrator; 

    (7) Assure that the flood carrying capacity within the altered or relocated portion of any watercourse is 

maintained; 

    (8) Require that all manufactured homes to be placed within Zone A on a community's FHBM or FIRM shall be 

installed using methods and practices which minimize flood damage. For the purposes of this requirement, 

manufactured homes must be elevated and anchored to resist flotation, collapse, or lateral movement. Methods of 

anchoring may include, but are not to be limited to, use of over-the-top or frame ties to ground anchors. This 

requirement is in addition to applicable State and local anchoring requirements for resisting wind forces. 

 

(c) When the Administrator has provided a notice of final flood elevations for one or more special flood hazard areas 

on the community's FIRM and, if appropriate, has designated other special flood hazard areas without base flood 

elevations on the community's FIRM, but has not identified a regulatory floodway or coastal high hazard area, the 

community shall: 

    (1) Require the standards of paragraph (b) of this section within all A1-30 zones, AE zones, A zones, AH zones, 

and AO zones, on the community's FIRM; 

    (2) Require that all new construction and substantial improvements of residential structures within Zones A1-30, 

AE and AH zones on the community's FIRM have the lowest floor (including basement) elevated to or above the 

base flood level, unless the community is granted an exception by the Administrator for the allowance of basements 

in accordance with Sec. 60.6 (b) or (c); 

    (3) Require that all new construction and substantial improvements of non-residential structures within Zones A1-

30, AE and AH zones on the community's firm (i) have the lowest floor (including basement) elevated to or above 

the base flood level or, (ii) together with attendant utility and sanitary facilities, be designed so that below the base 

flood level the structure is watertight with walls substantially impermeable to the passage of water and with 

structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of 

buoyancy; 

    (4) Provide that where a non-residential structure is intended to be made watertight below the base flood level, 

(i) a registered professional engineer or architect shall develop and/or review structural design, 

specifications, and plans for the construction, and shall certify that the design and methods of 

construction are in accordance with accepted standards of practice for meeting the applicable provisions 

of paragraph (c)(3)(ii) or (c)(8)(ii) of this section, and  

(ii) a record of such certificates which includes the specific elevation (in relation to mean sea level) to 

which such structures are floodproofed shall be maintained with the official designated by the 

community under Sec. 59.22(a)(9)(iii); 

    (5) Require, for all new construction and substantial improvements, that fully enclosed areas below the lowest 

floor that are usable solely for parking of vehicles, building access or storage in an area other than a basement and 

which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls 

by allowing for the entry and exit of floodwaters. Designs for meeting this requirement must either be certified by a 

registered professional engineer or architect or meet or exceed the following minimum criteria:  

 A minimum of two openings having a total net area of not less than one square inch for every square foot 

of enclosed area subject to flooding shall be provided. The bottom of all openings shall be no higher than  

one foot above grade. Openings may be equipped with screens, louvers, valves, or other coverings or devices 

provided that they permit the automatic entry and exit of floodwaters. 

    (6) Require that manufactured homes that are placed or substantially improved within Zones A1-30, AH, and AE 

on the community's FIRM on sites 

    (i) Outside of a manufactured home park or subdivision, 
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    (ii) In a new manufactured home park or subdivision, 

    (iii) In an expansion to an existing manufactured home park or subdivision, or 

    (iv) In an existing manufactured home park or subdivision on which a manufactured home has incurred 

``substantial damage'' as the result of a flood, be elevated on a permanent foundation such that the lowest floor of the 

manufactured home is elevated to or above the base flood elevation and be securely anchored to an adequately 

anchored foundation system to resist floatation collapse and lateral movement. 

    (7) Require within any AO zone on the community's FIRM that all new construction and substantial 

improvements of residential structures have the lowest floor (including basement) elevated above the highest  

adjacent grade at least as high as the depth number specified in feet on the community's FIRM (at least two feet if no 

depth number is specified); 

    (8) Require within any AO zone on the community's FIRM that all new construction and substantial 

improvements of nonresidential structures 

(i) have the lowest floor (including basement) elevated above the highest adjacent grade at least as high as the 

depth number specified in feet on the community's FIRM (at least two feet if no depth number is specified), 

or  

(ii) together with attendant utility and sanitary facilities be completely floodproofed to that level to meet the 

floodproofing standard specified in Sec. 60.3(c)(3)(ii); 

    (9) Require within any A99 zones on a community's FIRM the standards of paragraphs (a)(1) through (a)(4)(i) 

and (b)(5) through (b)(9) of this section; 

    (10) Require until a regulatory floodway is designated, that no new construction, substantial improvements, or 

other development (including fill) shall be permitted within Zones A1-30 and AE on the community's  

FIRM, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all 

other existing and anticipated development, will not increase the water surface elevation of the base flood more than 

one foot at any point within the community. 

    (11) Require within Zones AH and AO, adequate drainage paths around structures on slopes, to guide floodwaters 

around and away from proposed structures. 

    (12) Require that manufactured homes to be placed or substantially improved on sites in an existing manufactured 

home park or subdivision within Zones A-1-30, AH, and AE on the community's FIRM that are not subject to the 

provisions of paragraph (c)(6) of this section be elevated so that either 

    (i) The lowest floor of the manufactured home is at or above the base flood elevation, or 

    (ii) The manufactured home chassis is supported by reinforced piers or other foundation elements of at least 

equivalent strength that are no less than 36 inches in height above grade and be securely anchored to an adequately 

anchored foundation system to resist floatation, collapse, and lateral movement. 

    (13) Notwithstanding any other provisions of Sec. 60.3, a community may approve certain development in Zones 

Al-30, AE, and AH, on the community's FIRM which increase the water surface elevation of the base flood by more 

than one foot, provided that the community first applies for a conditional FIRM revision, fulfills the requirements 

for such a revision as established under the provisions of Sec. 65.12, and receives the approval of the Administrator. 

    (14) Require that recreational vehicles placed on sites within Zones A1-30, AH, and AE on the community's 

FIRM  

    (i) Be on the site for fewer than 180 consecutive days, and 

    (ii) Be fully licensed and ready for highway use, or 

    (iii) Meet the permit requirements of paragraph (b)(1) of this  

section and the elevation and anchoring requirements for ``manufactured homes'' in paragraph (c)(6) of this 

section.(A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site 

only by quick disconnect type utilities and security devices, and has no permanently attached additions.) 

 

(d) When the Administrator has provided a notice of final base flood elevations within Zones A1-30 and/or AE on 

the community's FIRM and, if appropriate, has designated AO zones, AH zones, A99 zones, and A zones on the 

community's FIRM, and has provided data from which the community shall designate its regulatory floodway, the 

community shall: 

    (1) Meet the requirements of paragraphs (c) (1) through (14) of this section; 

    (2) Select and adopt a regulatory floodway based on the principle that the area chosen for the regulatory floodway 

must be designed to carry the waters of the base flood, without increasing the water surface elevation of that flood 

more than one foot at any point; 

    (3) Prohibit encroachments, including fill, new construction, substantial improvements, and other development 

within the adopted regulatory floodway unless it has been demonstrated through hydrologic and hydraulic analyses 
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performed in accordance with standard engineering practice that the proposed encroachment would not result in any 

increase in flood levels within the community during the occurrence of the base flood discharge; 

    (4) Notwithstanding any other provisions of Sec. 60.3, a community may permit encroachments within the 

adopted regulatory floodway that would result in an increase in base flood elevations, provided that the community 

first applies for a conditional FIRM and floodway revision, fulfills the requirements for such revisions as established 

under the provisions of Sec. 65.12, and receives the approval of the Administrator. 

 

(e) When the Administrator has provided a notice of final base flood elevations within Zones A1-30 and/or AE on 

the community's FIRM and, if appropriate, has designated AH zones, AO zones, A99 zones, and A zones on the 

community's FIRM, and has identified on the community's FIRM coastal high hazard areas by designating Zones 

V1-30, VE, and/or V, the community shall: 

    (1) Meet the requirements of paragraphs (c)(1) through (14) of this section; 

    (2) Within Zones V1-30, VE, and V on a community's FIRM, (i ) obtain the elevation (in relation to mean sea 

level) of the bottom of the lowest structural member of the lowest floor (excluding pilings and columns) of all new 

and substantially improved structures, and whether or not such structures contain a basement, and (ii) maintain a 

record of all such information with the official designated by the community under Sec. 59.22(a)(9)(iii); 

    (3) Provide that all new construction within Zones V1-30, VE, and V on the community's FIRM is located 

landward of the reach of mean high tide; 

    (4) Provide that all new construction and substantial improvements in Zones V1-30 and VE, and also Zone V if 

base flood elevation data is available, on the community's FIRM, are elevated on pilings and columns so that  

(i) the bottom of the lowest horizontal structural member of the lowest floor (excluding the pilings or 

columns) is elevated to or above the base flood level; and  

(ii) the pile or column foundation and structure attached thereto is anchored to resist flotation, collapse and 

lateral movement due to the effects of wind and water loads acting simultaneously on all building 

components. Water loading values used shall be those associated with the base flood. Wind loading values 

used shall be those required by applicable State or local building standards. A registered professional engineer 

or architect shall develop or review the structural design, specifications and plans for the construction, and 

shall certify that the design and methods of construction to be used are in accordance with accepted standards 

of practice for meeting the provisions of paragraphs (e)(4) (i) and (ii) of this section. 

    (5) Provide that all new construction and substantial improvements within Zones V1-30, VE, and V on the 

community's FIRM have the space below the lowest floor either free of obstruction or constructed with non-

supporting breakaway walls, open wood lattice-work, or insect screening intended to collapse under wind and water 

loads without causing collapse, displacement, or other structural damage to the elevated portion of the building or 

supporting foundation system. For the purposes of this section, a breakway wall shall have a design safe loading 

resistance of not less than 10 and no more than 20 pounds per square foot. Use of breakway walls which exceed a 

design safe loading resistance of 20 pounds per square foot (either by design or when so required by local or State 

codes) may be permitted only if a registered professional engineer or architect certifies that the designs proposed  

meet the following conditions: 

    (i) Breakaway wall collapse shall result from a water load less than that which would occur during the base flood; 

and, 

    (ii) The elevated portion of the building and supporting foundation system shall not be subject to collapse, 

displacement, or other structural damage due to the effects of wind and water loads acting simultaneously on all 

building components (structural and non-structural). Water loading values used shall be those associated with  

the base flood. Wind loading values used shall be those required by applicable State or local building standards.  

Such enclosed space shall be useable solely for parking of vehicles, building access, or storage. 

    (6) Prohibit the use of fill for structural support of buildings within Zones V1-30, VE, and V on the community's 

FIRM; 

    (7) Prohibit man-made alteration of sand dunes and mangrove stands within Zones V1-30, VE, and V on the 

community's FIRM which would increase potential flood damage. 

    (8) Require that manufactured homes placed or substantially improved within Zones V1-30, V, and VE on the 

community's FIRM on sites 

    (i) Outside of a manufactured home park or subdivision, 

    (ii) In a new manufactured home park or subdivision, 

    (iii) In an expansion to an existing manufactured home park or  

subdivision, or 

    (iv) In an existing manufactured home park or subdivision on which a manufactured home has incurred 

``substantial damage'' as the result of a flood, meet the standards of paragraphs (e)(2) through (7) of this section and 
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that manufactured homes placed or substantially improved on other sites in an existing manufactured home park or 

subdivision within Zones VI-30, V, and VE on the community's FIRM meet the requirements of paragraph (c)(12) 

of this section. 

    (9) Require that recreational vehicles placed on sites within Zones V1-30, V, and VE on the community's FIRM  

    (i) Be on the site for fewer than 180 consecutive days, and 

    (ii) Be fully licensed and ready for highway use, or 

    (iii) Meet the requirements in paragraphs (b)(1) and (e) (2) through (7) of this section.  (A recreational vehicle is 

ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type 

utilities and security devices, and has no permanently attached additions.) 
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XII. Higher Standards 
 

The NFIP encourages states and communities to implement floodplain management programs 

that go beyond NFIP minimum requirements.  

 

44 CFR 60.1(d) The criteria set forth in this subpart are minimum standards for the adoption of 

flood plain management regulations by flood-prone… communities. Any community may exceed 

the minimum criteria under this Part by adopting more comprehensive flood plain management 

regulations utilizing the standards such as contained in Subpart C of this part. In some 

instances, community officials may have access to information or knowledge of conditions that 

require, particularly for human safety, higher standards than the minimum criteria set forth in 

Subpart A of this part. Therefore, any floodplain management regulation adopted by a State or a 

community which is more restrictive than the criteria set forth in this part is encouraged and 

shall take precedence. 
 

The NFIP regulatory standards are minimums. They may not be all of the necessary measures to 

protect health, safety and welfare in your community.   Therefore, states and communities are 

encouraged to enact more restrictive requirements where needed to better protect people and 

properties from the local flood hazard.  Many of these more restrictive requirements are eligible 

for credit under the Community Rating System (CRS), a program which provides insurance 

premium discounts to policyholders in communities with more restrictive floodplain 

management programs. 

 

The NFIP requires communities to at least consider additional measures which are found in 44 

CFR 60.22, Planning Considerations for Floodprone Areas: 

 
(a) The floodplain management regulations adopted by a community for floodprone areas should: 

 (1) Permit only that development of floodprone areas which  

(i) is appropriate in light of the probability of flood damage  

(ii) is an acceptable social and economic use of the land in relation to the hazards 

involved  

(iii) does not increase the danger to human life  

 (2) Prohibit nonessential or improper installation of public utilities and public facilities.  

 

(b) In formulating community development goals after a flood, each community shall consider:  

 (1) Preservation of the floodprone areas for open space purposes  

 (2) Relocation of occupants away from floodprone areas 

 (3) Acquisition of land or land development rights for public purposes  

 (4) Acquisition of frequently flood-damaged structures 

 

(c) In formulating community development goals and in adopting floodplain management regulations, 

each community shall consider at least the following factors:  

 (1) Human safety  

(2) Diversion of development to areas safe from flooding  

(3) Full disclosure to all prospective and interested parties  

(4) Adverse effects of floodplain development on existing development  

(5) Encouragement of floodproofing to reduce flood damage  

(6) Flood warning and emergency preparedness plans  

(7) Provision for alternative vehicular access and escape routes 

(8) Minimum retrofitting requirements for critical facilities  
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(9) Improvement of local drainage to control increased runoff  

(10) Coordination of plans with neighboring community’s floodplain management programs  

(11) Requirements for new construction in areas subject to subsidence  

(12) Requiring subdividers to furnish delineations for floodways  

(13) Prohibition of any alteration or relocation of a watercourse 

 (14) Requirement of setbacks for new construction within V Zones  

 (15) Freeboard requirements  

(16) Requirement of consistency between state, regional and local comprehensive plans  

 (17) Requirement of pilings or columns rather than fill to maintain storage capacity  

 (18) Prohibition of manufacturing plants or facilities with hazardous substances  

 (19) Requirements for evacuation plans  
 
 

Higher Standards for High Hazard Areas  
Prohibiting development makes sense in high hazard areas, where people are exposed to a life-

threatening situation even though buildings could be protected from flood damage. For example, 

it would be appropriate to prohibit development at the apex of an alluvial fan or along a narrow 

floodplain in a stream valley that is susceptible to flash flooding.  

 

Specific prohibition language can be inserted into the appropriate Section Article IV in the model 

ordinance or into an additional Section in Article III or IV. 

 

Sample Language: 

 

“In zones A, AE, AH, and AO, the development and/or use of the land shall be permitted in 

accordance with the regulations of the underlying zoning district provided that no placement of 

fill is proposed for any use except utilities, public facilities, and improvements, such as railroads, 

streets, bridges, transmission lines, pipelines, water and sewage treatment plants, stormwater 

management structures, shoreline protection measures and water dependent uses located within 

or adjacent to tidal water bodies where there would be no increase in the one hundred-year flood 

elevations, and other similar or related uses.  

Activities and/or development shall be undertaken in strict compliance with the flood-proofing, 

related provisions contained in the Virginia Uniform Statewide Building Code and all other 

applicable codes and ordinances.”  

BFE Determinations for A Zones 
Approximate zones are zones that have not been studied in detail; there are no BFEs.  In many 

cases, the floodplain was determined decades ago using topographic lines that are now 

considered inaccurate and out-of-date. 

 

According to 44 CFR 60.3(b), a BFE has to be determined for a site before development can 

proceed.  Simplified methods of doing this are presented in the model ordinance under Article 

III.  One of the easiest and most reliable methods is to find the nearest VDOT bridge and make 

use of the hydraulic and hydrologic study that was conducted prior to construction.  Once the 

developer or community obtains the BFE at the bridge, they can work backwards using the most 

recent topographic layer to determine the BFE at the building location. 
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Another solution is to conduct a hydraulic and hydrologic study at the building location.  

Currently, the NFIP regulations only require a study of this kind for all developments of 50 lots 

or 5 acres or greater.  Requiring this study for all new development makes sense for communities 

that are trying to eliminate or reduce new development in the floodplain or provide a higher level 

of protection for its citizens. 

  

Specific language can be added to Article III, Section 3.1 A 3 of the model ordinance. 

 

Sample Language: 

 

“All applications for new and substantially improved structures in the approximate A zone shall 

include a detailed hydrologic and hydraulic study comparable to those contained in the Flood 

Insurance Study.” 

 

Floodway Determinations for A Zones 
According to 44 CFR 60.3(b)(4), development in any SFHA must not cause an increase of the 

water surface elevation of the base flood of more than one foot at any point.  The amount of rise 

in flood waters due to development is extremely difficult to determine when the floodplain hasn’t 

been studied in detail, when there is no BFE or floodway.  One of the best ways to properly 

manage development in an A Zone and to avoid more than a one foot rise is to have a detailed 

hydrologic and hydraulic study of the stream or river conducted prior to any new development. 

 

Specific language can be added to Article III, Section 3.1 A 3 of the model ordinance. 

 

Sample Language: 

 

“Prior to any new development in an approximate A zone, the floodway must be determined 

through a hydrologic and hydraulic study by a certified engineer using currently accepted 

methods.  Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a 

thorough review by the Floodplain Administrator” 

 

Repetitive Loss 
Occasionally a property is damaged during flooding events but is not damaged enough each time 

to reach the Substantial Damage threshold, which means that the property does not qualify for 

Increased Cost of Compliance (ICC) funds to help pay for an elevation project. 

 

One solution is to add Repetive Loss to the community’s floodplain ordinance.  When a property 

is declared by the community as a repetitive loss property, it is eligible for the ICC funds.  The 

following definition can be added to the floodplain ordinance definition section of the ordinance 

to create the higher standard: 

 

A repetitive loss means any flood-related damages sustained by a structure on at least two 

separate occasions during a 10-year period for which the total cost of repairs at the time of each 

such flood event, on the average, equals or exceeds 25 percent of the market value of the 

structure before the damage occurred.  

 

Higher Standards and Subdivision Design  
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Undeveloped land, still in large tracts, offers the best opportunity to limit where certain types of 

development will be located.  When a developer wants to subdivide the land, communities have 

many tools to arrange the development so that buildings are kept out of the floodplain or at least 

the building sites are located in the least hazardous areas of the floodplain.  This has two 

advantages over simply requiring the buildings to be protected from flooding:  

 

♦ Buildings aren’t isolated by floodwaters during flood events, putting a strain on local 

emergency services to guard them or evacuate or rescue their occupants, and  

♦ The neighborhood will have waterfront open space and recreation areas – a valuable 

amenity in most communities.  

 

A housing development can be clustered so the developer can sell the same number of home sites 

as a conventional subdivision. 

 

Specific language addressing subdivisions in a mapped floodplain can be inserted into Article IV 

Section 4.4 in the model ordinance. 

 

Subdivision and planning regulations also can mandate that a certain portion of a development be 

set aside as open space for recreation or stormwater management purposes.  Developers find that 

it is cheaper to put the open space in the floodplain than to put buildings there that have to 

incorporate the more expensive floodplain requirements.  Linear parks and greenways that 

connect the open space areas through a community are becoming more and more popular and 

help sell new developments. 

 

The Community Rating System credits land development criteria that discourage development in 

floodplains under Activity 430LD in the CRS Coordinator’s Manual and the CRS Application. 

 

Sample Language: 

 

“When a developer holds property both within and outside the Special Flood Hazard Area, all 

subdivisions of 5 lots or greater shall be condensed exclusively to land outside the Special Flood 

Hazard Area when possible and the area within the Special Flood Hazard Area shall be held as 

open space by a conservation easement.” 

 

Higher Standards and Low-density Zoning  
When a community prepares its land use plan and zoning ordinance, it should consider what uses 

and densities are appropriate for floodplains.  If buildings are not prohibited entirely, the 

community should zone its floodplains for agricultural or other low-density use to reduce the 

number of new structures. 

 

The Community Rating System provides substantial credit for zoning floodplains with low-

density uses under Activity 430LZ Low Density Zoning in the CRS Coordinator’s Manual and 

the CRS Application. 

 

Higher Standards and Setbacks  
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Setbacks may be used to keep development out of harm’s way.  Setback standards establish 

minimum distances that structures must be positioned - set back - from waterways.  Setbacks can 

be defined by vertical heights or horizontal distances.  

 

While floodplain boundaries are defined by vertical measures, horizontal setbacks also provide 

protection from flood damage, especially in coastal areas where the effects of waves decrease 

further inland.  

 

For coastal shorelines, setback distances act as buffer zones against beach erosion.  In riverine 

situations, setbacks prevent disruption to the channel banks and protect riparian habitat.  Such 

setbacks are frequently created to protect water quality, and stream and wetland resources.  

 Setbacks from watercourses have been used to minimize the effect of non-point sources of 

pollution caused by land development activities, timber harvesting and agricultural activities.  

Solid waste landfills and on-site sewage disposal systems often are restricted within certain 

distances of a body of water. 

 

The Community Rating System credits setbacks that prevent disruption to shorelines, stream 

channels and their banks under Activity 430, Section 431.g.2 in the CRS Coordinator’s Manual 

and the CRS Application.  See also CRS Credit for Higher Regulatory Standards for example 

regulatory language. 
 

Sample Language: 

 

For Tidally-Influenced Flood Zones: 
 

“No new/substantially improved development shall be constructed within ____ feet from Mean 

High Tide.” 

 

For Non-Tidal, Riverine Flood Zones: 

 

“No new/substantially improved development shall be constructed within ____ feet from a 

floodway.” 

 

Higher Standards and Manufactured Homes  
Some communities have adopted provisions that prohibit the placement of manufactured 

(mobile) homes in the floodway or in the entire SFHA.  Specific language addressing 

manufactured homes in a mapped floodplain can be inserted into the ordinance in Article III in 

the section for the appropriate zone and Article IV. 

 

Sample Language: 

 

“No new or substantially improved manufactured homes shall be built in the Special Flood 

Hazard Area.” 

 

Higher Standards and Natural Areas  
The natural functions and values of floodplains coupled with their hazardous nature have led 

communities to promote and guide the less intensive use and development of floodplains.  More 
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and more municipalities are requiring that important natural attributes such as wetlands, drainage 

ways and floodplain areas be set aside as open space as a condition to approving subdivision 

proposals.  

 

The Community Rating System provides substantial credit for preserving floodplain areas as 

open space.  If buildings and the placement of fill are prohibited, credit is found under Activity 

420 Open Space Preservation, Section 421.a in the CRS Coordinator’s Manual and the CRS 

Application.  If the area has been kept in or restored to its natural state, more credit is provided 

under Section 421.c. 

 

Higher Standards and Freeboard  
Freeboard is an additional height requirement above the base flood elevation (BFE) that provides 

a margin of safety against extraordinary or unknown risks.  This reduces the damage from 

flooding and makes the structure eligible for a lower flood insurance rate.  

While not required by the NFIP, your community is encouraged to adopt at least a one-foot 

freeboard to account for the one-foot rise built into the concept of designating a regulatory 

floodway and the encroachment requirements where floodways are not identified.  

Other reasons for considering a freeboard include:  

♦ Accounts for future increases in flood stages if additional development occurs in the 

floodplain.  

♦ Accounts for future flood increases due to upstream watershed development.  

♦ Acts as a hedge against backwater conditions caused by ice jams and debris dams.  

♦ Reflects uncertainties inherent in flood hazard modeling, topography, mapping limitations 

and floodplain encroachments.  

♦ Provides an added measure of safety against flooding.  

♦ Results in significantly lower flood insurance rates due to lower flood risk.  

♦ Accounts for future flood increases due to land subsidence in tidally influenced floodplains. 

♦ Accounts for increases in water level and variability in storm magnitude due to climate 

change. 

 

Freeboard safety factors are common in the design of flood control projects and floodplain 

development.  Many communities have incorporated freeboard requirements into the elevation 

and floodproofing requirements stipulated by the NFIP.  Freeboard requirements adopted by 

communities range from six inches to four feet.  

 

Specific language addressing freeboard can be inserted into Article III Section 3.1 A or Article 

IV Section 4.3 in the model ordinance. 

 

When constructing a new elevated building, the additional cost of raising the lowest floor 

another foot or two is usually negligible.  Additionally, any extra costs are made back in the 

insurance savings, as elevated buildings above the base flood elevation have reduced flood 

insurance costs for current and future owners. 

 

The Community Rating System credits freeboard under Activity 430, Section 431.a in the CRS 

Coordinator’s Manual and the CRS Application. See also CRS Credit for Higher Regulatory 

Standards for example regulatory language. 
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Higher Standards and Building Foundations  
Without a safe and sound foundation, an elevated building can suffer damage from a flood due to 

erosion, scour or settling.  The NFIP regulations provide both performance standards for 

anchoring new buildings and foundations and placement standards for fill for floodproofed 

buildings and V Zones.  

 

However, the NFIP performance standards do not specify how a building foundation is to be 

constructed.  Specific foundation construction standards would help protect buildings from flood 

damage, especially in areas where an engineer’s certificate is not required by the NFIP 

regulations.  An alternative is to require a specific construction standard, such as requiring the V 

Zone standard for new structures in coastal AE and AH Zones.  Coastal AE Zones are of 

particular concern, since they are subject to wave action of up to three feet in height and the 

NFIP A Zone construction standards do not address this hazard.  

 

Specific language addressing building foundations can be inserted into the appropriate section in 

Article III and Article IV of the model ordinance. 

 

The Community Rating System credits foundation protection under Activity 430, Section 431.b 

in the CRS Coordinator’s Manual and the CRS Application. See also CRS Credit for Higher 

Regulatory Standards for example regulatory language. 

 

Higher Standards and Critical Facilities  
According to Executive Order 11988, federal agencies must meet rigorous alternative site 

evaluations and design standards before funding, leasing or building critical facilities in the 500-

year floodplain.  For some activities and facilities, even a slight chance of flooding poses too 

great a threat.  These should be given special consideration when formulating regulatory 

alternatives and floodplain management plans.  

 

The following are examples of the types of critical facilities that should be given special 

attention:  

♦ Structures or facilities that produce, use, or store highly volatile, flammable, explosive, 

toxic and/or water-reactive materials.  

♦ Hospitals, nursing homes and housing likely to have occupants who may not be sufficiently 

mobile to avoid injury or death during a flood.  

♦ Police stations, fire stations, vehicle and equipment storage facilities, and emergency 

operations centers that are needed for flood response activities before, during and after a 

flood.  

♦ Public and private utility facilities that are vital to maintaining or restoring normal services 

to flooded areas before, during and after a flood.  

 

A critical facility should not be located in a floodplain.  Communities can prohibit critical or 

hazardous facilities or uses from the floodway, the V Zone, or the entire floodplain.  While a 

building may be considered protected from the base flood, a higher flood or an error on the 

builder’s or operator’s part could result in a greater risk than the community is willing to accept.  

 

If a critical facility must be located in a floodplain, then it should be designed to higher 

protection standards and have flood evacuation plans.  The more common higher standards - 



VA Department of Conservation & Recreation DDSFPM October 2011 

40 

freeboard, elevation above the 500-year floodplain and elevated access ramps - should be 

required.  

 

Specific prohibition language can be inserted into Article III in the appropriate zone or in Article 

IV of the model ordinance. 

 

The Community Rating System provides credits for prohibiting critical facilities from the 500-

year floodplain or requiring them to be protected from damage by the 500-year flood in Activity 

430. See the CRS Coordinator’s Manual and the CRS Application. See CRS Credit for Higher 

Regulatory Standards for example regulatory language. 

 

Sample Language: 

“The following structures shall not be located within the (SFHA or 500-year) floodplain: 

♦ Structures or facilities that produce, use, or store highly volatile, flammable, explosive, 

toxic and/or water-reactive materials.  

♦ Hospitals, nursing homes and housing likely to have occupants who may not be sufficiently 

mobile to avoid injury or death during a flood.  

♦ Police stations, fire stations, vehicle and equipment storage facilities, and emergency 

operations centers that are needed for flood response activities before, during and after a 

flood.  

♦ Public and private utility facilities that are vital to maintaining or restoring normal services 

to flooded areas before, during and after a flood.”  

 

Higher Standards and Hazardous Materials  
While prohibiting or protecting hazardous materials from the floodplain makes sense, it would be 

wise to have specific standards in your ordinance.  The following lists were taken from the Army 

Corps of Engineers’ Flood Proofing Regulations.  The first is of items that are extremely 

hazardous or vulnerable to flood conditions so they should be prohibited from the SFHA or even 

the 500-year floodplain:  

 

Acetone, Ammonia, Benzene, Calcium carbide, Carbon disulfide, Celluloid, Chlorine, 

Hydrochloric acid,  Magnesium, Nitric acid, Oxides of nitrogen, Phosphorus, Potassium, 

Prussic acid, Sodium, Sulfur  

 

The following items are sufficiently hazardous that larger quantities they should be prohibited in 

any space below the base flood elevation: 

  

Acetylene gas containers, Storage tanks, Lumber/buoyant items, Gasoline, Charcoal/coal 

dust, Petroleum products  

 
Specific prohibition language can be inserted into Article III and/or IV in the model ordinance. 

 

Sample Language: 

 

“The storage of Acetone, Ammonia, Benzene, Calcium carbide, Carbon disulfide, Celluloid, 

Chlorine, Hydrochloric acid,  Magnesium, Nitric acid, Oxides of nitrogen, Phosphorus, 
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Potassium, Prussic acid, Sodium, and Sulfur for any time period longer than 30 days shall be 

prohibited in the 500-year floodplain.  

 

The storage of Acetylene gas containers, Storage tanks, Lumber/buoyant items, Gasoline, 

Charcoal/coal dust, and Petroleum products for any time period longer than 30 days shall be 

prohibited in the 100-year floodplain.” 

 

Encroachment Standards  
Some states and communities are not comfortable with allowing development in the SFHA to 

increase flood heights by up to a foot.  A one-foot increase in flood heights will increase the 

potential for flood damage to floodprone buildings and affect properties that were otherwise not 

threatened by the base flood.  This is especially true in flat areas where a one-foot increase can 

extend the floodplain boundary by blocks. 

 

The Community Rating System credits more restrictive floodway mapping standards under 

Activity 410 Additional Flood Data, Section 411.c in the CRS Coordinator’s Manual and the 

CRS Application. 

 

Specific language can be inserted into Article III and/or IV in the model ordinance. 

 

Sample Language: 

 

“In zones A, AE, AH, and AO, the development and/or use of the land shall be permitted in 

accordance with the regulations of the underlying zoning district provided that no placement of 

fill is permitted for any use that will increase the base flood elevation more than 6 inches at any 

point.” 
 

Fences in the Floodway and SFHA  
Some communities see problems arise that are associated with fences that have been installed 

between properties when the fences cross through a SFHA and particularly when the fence 

crosses through a floodway.  A sturdy fence will catch debris and act as a small dam untill the 

pressure of the water on the debris-covered fence causes the fence material and/or the posts to 

give way.  Since a fence falls under the definition of development in the floodway/SFHA, a 

community would be justified to require a detailed hydrologic and hydraulic study of the stream 

or river prior to allowing a fence to be installed across the floodway/SFHA.  

 

Sample Language: 

“All applications for fences that cross the floodway/SFHA shall include a detailed hydrologic 

and hydraulic study comparable to those contained in the Flood Insurance Study.” 

 

Alternatively, a community can specify that the fences that cross the floodway/SFHA be 

designed to be “breakaway” fences that will give way on one end under a specified amount of 

pressure in order to swing parallel to the flow and minimize the resistance to the flowing 

floodwaters.  

 

Flood Storage Capacity 
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The NFIP floodway standard in 44 CFR 60.3(d) restricts new development from obstructing the 

flow of water and increasing flood heights.  However, this provision does not address the need to 

maintain flood storage.  Especially in flat areas, the floodplain provides a valuable function by 

storing floodwaters.  When fill or buildings are placed in the flood fringe, the flood storage areas 

are lost and flood heights will go up because there is less room for the floodwaters.  This is 

particularly important in smaller watersheds that respond sooner to changes in the topography.  

 

For this reason, some communities adopt more restrictive standards that regulate the amount of 

fill or buildings that can displace floodwater in the flood fringe.  One simple approach is to 

prohibit filling and building on fill - all new buildings must be elevated on columns or 

enclosures. 

 

Another approach is to require compensatory storage to offset any loss of flood storage capacity. 

The developer is required to offset new fill put in the floodplain by excavating an additional 

floodable area to replace the lost flood storage area.  This should be done at “hydraulically 

equivalent” sites - fill put in below the 10-year flood elevation should be compensated by 

removal of soil elsewhere in the floodplain. 

 

The Community Rating System credits prohibition of fill and compensatory storage under 

Activity 430, Section 431.f in the CRS Coordinator’s Manual and the CRS Application.  See 

CRS Credit for Higher Regulatory Standards for example regulatory language. 

 

Specific language can be inserted into Article III and/or IV in the model ordinance. 

Sample Language: 

“In all A, AE, AO, and AH zones, there shall be no new or substantially improved structured 

built on a fill foundation. Columns or vented enclosure may be used to meet the elevation 

requirements.” 

Stormwater Management  
A floodplain management program in an urbanizing or suburbanizing area must confront the 

increase in flood flows caused by development within the watershed.  As forests, fields and 

farms are covered by impermeable surfaces like streets, rooftops and parking lots, more rain runs 

off at a faster rate.  In an urbanized area, the rate of runoff can increase fivefold or more.  

 

Changes in the surface drainage system compound this problem.  Stormwater runoff travels 

faster on streets and in storm drains than it did under pre-development conditions.  As a result, 

flooding is more frequent and more severe.  Efforts to reduce the impact of increased runoff that 

results from new development in a watershed are known as stormwater management. 

 

The Community Rating System credits both water quantity and water quality stormwater 

management regulations and plans under Activity 450 in the CRS Coordinator’s Manual and the 

CRS Application.  See also CRS Credit for Stormwater Management for example regulatory 

language. 
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NFIP Minimum Requirements v. “Higher Standards” of the 2009 I-

Codes and ASCE 24 
 

NFIP 

 

 

2009 I-Codes/ASCE 24-05  

“Higher Standards/More Specific” 
 

60.3: If special flood hazard areas and 
water surface elevations have been 
furnished by the Administrator, they 
shall be used, unless otherwise 
approved. 

Design Flood Elevation. IBC, IRC and ASCE 24 define 
Design Flood/Design Flood Elevation. Definitions allows 
community that has more current or more extensive flood 
hazard mapping to adopt it, provided it shows areas that 
include at least the SFHAs shown on FIRMs 

60.3: Requires buildings to be 
elevated to or above the BFE, as 
function of flood zone; reference level 
is lowest floor [A Zones, 60.3(c)(2)], 
height of floodproofing [A Zones, 
60.3(c)(3)], or bottom of lowest 
horizontal structural member of the 
lowest floor [V Zones, 60,3(e)2)].  
 

Elevation requirements. For elevation of buildings and 
structures, ASCE 24 requires the elevation of appropriate 
lowest element, as a function of flood hazard area and structure 
category, to be elevated is specified in tables. Minimum 
elevation is DFE; freeboard of +1 ft, +2 ft, or +3 ft in selected 
instances (see table below for summary of ASCE 24 elevation 
requirements).  
Elevation requirement (V Zone). IRC requires homes in 
coastal high hazard areas to be elevated as a function of the 
orientation of the lowest horizontal structural member relative to 
the direction of wave approach: at or above the DFE if parallel 
or at or above the BFE plus 1 ft or DFE whichever is higher, if 
perpendicular [IRC 322.3.2].  
Elevation requirement (CAZ). IRC requires homes in CAZ to 
be at or above the BFE + 1’ or the DFE, whichever is higher 
[IRC 322.2.1].  

60.3(a)(3)(i): Requires review to 
determine that all new construction 
and substantial improvements are 
“designed (or modified) and 
adequately anchored to prevent 
flotation, collapse, or lateral movement 
of the structure resulting from 
hydrodynamic and hydrostatic loads, 
including the effects of buoyancy.” 

ASCE 24 as referenced standard. IBC refers to ASCE 24 for 
details [IBC 1612.4].  
IRC requires homes in floodways to be designed per IBC/ASCE 
24 [IRC 301.2.4, IRC 322.1].  
IRC allows use of ASCE 24 as alternative in coastal high 
hazard areas (V Zones) [IRC 301.2.4.1, IRC 322.1.1].  
Foundation Requirements. ASCE 24 requires design to 
prevent flotation, collapse, or permanent movement under load 
combinations, which are specified in ASCE 7 [Sec. 1.5.3].  
Geotechnical characteristics. ASCE 24 requires foundation 
designs to be based on geotechnical characteristics of the soils 
and strata below the structure [Sec. 1.5.3.1].  
Flood loads. ASCE 24 refers to ASCE 7 for flood loads 
(including hydrostatic loads, hydrodynamic loads, debris impact 
loads, wave loads) and load combinations [Sec. 1.6].  
Stability of fill. Requires fill to be designed to be stable under 
conditions of flooding [Sec. 1.5.4]. Requires side slopes of 
structural fill to be no steeper than 1:1.5 and protected from 
scour and erosion; specifies lift thickness and compaction 
requirements for structural fill [Sec. 2.4].  
Anchorage and Connections. ASCE 24 provides some 
specific requirements for anchorage and connections [Sec. 
1.5.5]. 

60.3(a)(3)(i): Requires review to 
determine that all new construction 

Residential foundation wall height limitations. Unless 
designed according to IRC Chapter 4, foundation wall heights 
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and substantial improvements are 
“designed (or modified) and 
adequately anchored to prevent 
flotation, collapse, or lateral movement 
of the structure resulting from 
hydrodynamic and hydrostatic loads, 
including the effects of buoyancy.”  
 

are limited as a function of type (plain or reinforced masonry) 
and wall thickness (6” and 8”) 
Tanks. ASCE 24 requires tanks to be elevated or installed to 
resist flood loads, and have fill openings and vents elevated. 
Designs shall assume 1.5 times the potential buoyant and other 
flood forces acting on an empty tank [Sec. 7.4.1].  
Pools. ASCE 24 requires pools in coastal high hazard areas 
and Coastal A Zones to be elevated, designed to breakaway, or 
to remain in the ground without obstructing flow [Sec. 9.5].  

60.3(a)(3)(iii): Broad statement that all 
new construction and substantial 
improvements shall be constructed 
with materials resistant to flood 
damage.  
 

Flood damage-resistant materials. ASCE 24 clearly specifies 
the elevations below which flood damage resistant materials 
shall be used [ASCE 24-05 Table 5-1, see below].  
IRC specifies pressure-preservative treated wood, lists specific 
allowable wood species, and cites a third-party standard for 
wood preservatives [IRC 322.1.8].  
Materials and third-party standards. ASCE 24 references 
third-party standards for certain materials, including metal 
connectors and fasteners, structural steel, concrete, masonry, 
wood and timber, and finishes  

60.3(a)(3)(iii) and (4): Require 
construction with methods and 
practices that minimize flood damages 
and determination that proposed 
development will be reasonably safe 
from flooding.  

Underground plumbing system elements. ASCE 24 
specifies that if installed under-ground, piping and plumbing 
systems shall be buried to a depth sufficient to prevent 
movement, separation or loss due to flooding and erosion [Sec. 
7.3.1].  

60.3(a)(3)(iv): The only provision 
specific to utilities requires new 
construction and substantial 
improvements to “be constructed with 
electrical, heating, ventilation, 
plumbing and air conditioning 
equipment and other service facilities 
that are designed and/or located so as 
to prevent water from entering or 
accumulating within the components 
during conditions of flooding.”  
 

Platforms for utility equipment. ASCE 24 requires that 
exterior elevated platforms be supported on piles or columns, or 
cantilevered from or knee braced to the structure; if piles or 
columns are used, they shall be adequately embedded to 
account for erosion and local scour [Sec. 7.1].  
Utilities and breakaway walls. ASCE 24, IMC, IPC, and IRC 
specify that utilities and attendant equipment shall not be 
mounted on or pass through breakaway walls [Sec. 7.1; 
M301.13.1, P309.3; IRC 322.3.4].  
Electric components required to meet life safety 
requirements. ASCE 24 has specifications for exposed 
conduits and cables, electric meters, disconnect switches and 
circuit breakers, and other electric elements below the minimum 
elevations, including a statement that electric elements required 
to meet life safety provisions may be permitted within certain 
limitations [Sec. 7.2].  
Duct systems. ASCE 24, IMC, and IRC specifically require 
ductwork/duct systems to be above the required elevations 
[Sec. 7.4; M602.4, M603.13; IRC 322.1.6; IRC1601.4.9].  
Elevators. ASCE 24 has specifications for elevators that 
require use of flood damage resistant materials. For hydraulic 
elevators, electric control panels and hydraulic pumps and 
tanks shall be elevated. For traction elevators, machine rooms 
shall be elevated. In certain circumstances, controls shall 
prevent elevator cabs from descending into floodwaters [Sec. 
7.5].  

60.3(a)(3)(iv): The provision specific to 
utilities requires new construction and 
substantial improvements to “be 

Fuel supply lines. ASCE 24, IMC, and IRC specify that fuel 
supply lines below the required elevation shall be equipped with 
a float-operated automatic control valve [Sec. 7.4; M1305.2.1; 
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constructed with electrical, heating, 
ventilation, plumbing and air 
conditioning equipment and other 
service facilities that are designed 
and/or located so as to prevent water 
from entering or accumulating within 
the components during conditions of 
flooding.”  

G2404.7].  
 

60.3(a)(6): Requires new and 
replacement sanitary sewage systems 
to be designed to minimize or 
eliminate infiltration of flood waters in 
the systems and discharges from the 
systems, and onsite waste disposal 
systems are required to be located to 
avoid impairment.  

Underground plumbing system elements. ASCE 24 
specifies that if installed under-ground, piping and plumbing 
systems shall be buried to a depth sufficient to prevent 
movement, separation or loss due to flooding and erosion [Sec. 
7.3.1].  
 

60.3(b): Communities are required to 
regulate only flood hazard areas 
delineated by FEMA, unless other 
maps are approved for use. The NFIP 
currently delineates and maps flood 
hazard areas along riverine and 
coastal areas. The only “high risk” 
areas mapped are the floodway, 
coastal high hazard areas (V zones), 
and alluvial fan flood hazard areas.  

High Risk Flood Hazard Areas. ASCE 24 defines High Risk 
Flood Hazard Area to include flood hazard areas where one or 
more of the following occur: alluvial fan flooding, flash flooding, 
mudslides, ice jams, high velocity flows (greater than 10 ft/sec), 
high velocity wave action (V zones), Coastal A Zones, or 
erosion.  

60.3(b)(3); Requires all new 
subdivision proposals and other 
proposed developments (including 
proposals for manufactured home 
parks and subdivisions) greater than 
50 lots or 5 acres, whichever is the 
lesser, to include within such 
proposals base flood elevation data.  

Subdivisions. IBC Appendix G requires residential building lots 
to be provided with buildable area outside of the floodway [IBC 
G301.2(3)].  
 

60.3(b)(5): Requires communities to 
obtain the elevation to which the 
lowest floor (or bottom of the lowest 
horizontal structural member of the 
lowest floor) is elevated, without 
specifying when such information is to 
be obtained. 

Inspections. IBC and IRC call for inspections “upon placement 
of the lowest floor, including basement, and prior to further 
vertical construction,” at which time elevation documentation 
shall be submitted. 

60.3(b)(8): Specify elevation and 
anchoring to adequately anchored 
foundation systems to resist flood 
loads.  

Manufactured homes. IRC requires all manufactured homes 
to meet the elevation requirements, regardless of location or 
loss history [IRC 322.1.9  
 

60.3(c)(3)(ii) and 60.3(c)(4): Has a 
single statement regarding acceptable 
performance of floodproofing 
measures, without listing factors to be 
considered in the design of such 
measures. Requires designed to be 
developed or reviewed by a registered 
professional, and the design, 
specifications and plans are to be 

Dry floodproofing. ASCE 24 lists several elements that are to 
be accounted for in the design of dry floodproofing measures. 
Some of these elements bear on the practicality of certain types 
of floodproofing measures, notably those that require action by 
the occupants [Sec. 6.2].  
ASCE 24 specifies the minimum height of dry floodproofing, 
which is at least BFE + 1 ft or the DFE, whichever is higher  
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certified as being in accordance with 
accepted standards of practice.  
Requires floodproofing to or above the 
BFE.  

Does not use the term “wet 
floodproofing;” such measures are 
allowed for enclosures below elevated 
buildings (and, by policy, certain 
accessory structures that meet the use 
limitations).  

Wet floodproofing. ASCE 24 includes specifications for wet 
floodproofing and limits its use to certain structures  
 

60.3(c)(5): Requires flood openings 
that do not meet certain minimum 
criteria be certified by a registered 
professional.  

Engineered openings. ASCE 24 provides specific design 
guidance for engineered openings in enclosures, to allow 
inflow/outflow of floodwaters [Sec. 2.6.2.2].  

60.3(c)(6): Specify elevation and 
anchoring to adequately anchored 
foundation systems to resist flood 
loads.  
60.3(c)(12): Allows replacement units 
or substantially improved units in 
existing manufactured home parks and 
subdivisions to be no less than 36 
inches above grade and anchored to 
adequately anchored foundation 
systems.  

Manufactured homes. IRC requires all manufactured homes 
to meet the elevation requirements, regardless of location or 
loss history [IRC 322.1.9].  
 

60.3(c)(14): Has no limitations on 
location.  
 

Recreational vehicles. IBC Appendix G prohibits placement of 
recreational vehicles in flood hazard areas subject to high 
velocity wave action (V zones) and in floodways [G601.1].  

60.3(e): No specific requirement to 
evaluate or include the potential for 
erosion in foundation design, although 
certification is required that “the 
foundation is anchored to resist 
flotation, collapse and lateral 
movement due to the effects of wind 
and water loads acting simultaneously 
on all building components.”  

Erosion and scour in V Zones and CAZs. ASCE 24 requires 
consideration of erosion and scour in coastal high hazard areas 
and Coastal A Zones  

60.3(e)(4) and (5): In coastal high 
hazard areas, the regulations specify 
that new construction and substantial 
improvements be elevated on pilings 
and columns, and there is a 
requirement that the space below 
elevated buildings be “free of 
obstruction” or be enclosed by 
breakaway walls.  
 

Foundations in V Zones and CAZs. ASCE 24 allows buildings 
in coastal high hazard areas and Coastal A Zones to be 
supported on piles, columns, or walls serving as shear walls 
[Sec. 4.5.1].  
ASCE 24 foundation requirements include:  
. Geotechnical considerations – account for instability and 
decreased structural capacity associated with erosion, scour, 
shoreline movement [Sec. 4.5.2];  
. Foundation depth – sufficient to account for erosion, scour, 
and predicated shoreline movement [Sec. 4.5.3];  
. Use of fill – minor amounts for minimal site grading, 
landscaping, and drainage; dune construction/reconstruction 
[Sec. 4.5.4];  
. Pile foundations – penetration depth, attachments, pile caps, 
wood piles, steel piles, concrete piles [Sec. 4.5.5];  
. Pile design – lateral resistance, capacity of supporting soils, 
minimum penetration, spacing, caps, connections, splicing 
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[Sec. 4.5.6];  
. Posts, piers and columns – minimum spacing, minimum 
penetration [Sec. 4.5.7];  
. Footings, mats, rafts, and slabs-on-grade – at or below grade, 
reinforced [Sec. 4.5.8];  
. Grade beams – at or below grade; independent of decks, 
patios, concrete pads [Sec. 4.5.9];  
. Bracing – limitations based on orientation to primary direction 
of waves [Sec. 4.5.10]; and  
. Shear walls – orientation to direction of wave approach  

65.10: If engineering documentation is 
approved, areas protected levee 
systems may have the flood hazard 
area designation removed, thus such 
protected areas are no longer subject 
to regulation as flood hazard area.  

 

High Risk Flood Hazard Areas. ASCE 24 prohibits 
construction of structures in certain high risk areas unless 
“protective works” have been determined to provide protection 
during the design flood; high risk areas include (alluvial fans, 
flash flood areas, mudslide areas, erosion-prone areas, high 
velocity flow areas, ice jam and debris areas  

NFIP regulations do not have 
provisions for Coastal A Zones. 
  
FEMA Region 3 has begun (2011) 
revising coastal community FIRMs to 
show the Limit of Moderate Wave 
Action (LiMWA), which delineates the 
landward limit of the CAZ.  

Coastal A Zones.  ASCE 24 defines the Coastal A Zone and 
specifies that such areas are treated as coastal high hazard 
areas (V Zones). IRC R322.2 defines the Coastal A Zone for an 
elevation requirement of the finished floor. 
 
Decks, concrete pads, and patios (V Zone). ASCE 24 
includes specifications for decks, concrete pads, and patios that 
are beneath or adjacent to structures in coastal high hazard 
areas and Coastal A Zones, including specific requirements for 
concrete pads that reinforcing shall not be used and limiting 
pad thickness [Sec. 4.8].  
IRC requires slabs, pools, pool decks and walkways to be 
structurally independent of buildings, unless building foundation 
are designed to resist the additional flood load  

No specific provisions for fences; 
however, fences are development and 
subject to the general performance 
requirements.  

Fences. IBC Appendix G requires fences in floodways that may 
block the passage of floodwaters, such as stockade fences and 
wire mesh fences, to meet the requirements for floodway 
encroachments in G103.5 [IBC G801.2].  
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XIII. Allowable Variances, according to 44 CFR 60.6 
 
Sec. 60.6  Variances and exceptions. 

    (a) The Administrator does not set forth absolute criteria for  

granting variances from the criteria set forth in Secs. 60.3, 60.4, and  

60.5. The issuance of a variance is for flood plain management purposes  

only. Insurance premium rates are determined by statute according to  

actuarial risk and will not be modified by the granting of a variance.  

The community, after examining the applicant's hardships, shall approve  

or disapprove a request. While the granting of variances generally is  

limited to a lot size less than one-half acre (as set forth in paragraph 

(a)(2) of this section), deviations from that limitation may occur. However, 

as the lot size increases beyond one-half acre, the technical justification 

required for issuing a variance increases. The Administrator may review a 

community's findings justifying the granting of variances, and if that review 

indicates a pattern inconsistent with the objectives of sound flood plain 

management, the Administrator may take appropriate action under Sec. 59.24(b) 

of this subchapter.  Variances may be issued for the repair or rehabilitation 

of historic structures upon a determination that the proposed repair or  

rehabilitation will not preclude the structure's continued designation  

as a historic structure and the variance is the minimum necessary to  

preserve the historic character and design of the structure. Procedures  

for the granting of variances by a community are as follows: 

    (1) Variances shall not be issued by a community within any designated 

regulatory floodway if any increase in flood levels during the base flood 

discharge would result; 

    (2) Variances may be issued by a community for new construction and  

substantial improvements to be erected on a lot of one-half acre or less in 

size contiguous to and surrounded by lots with existing structures 

constructed below the base flood level, in conformance with the procedures of 

paragraphs (a) (3), (4), (5) and (6) of this section; 

    (3) Variances shall only be issued by a community upon (i) a showing of 

good and sufficient cause, (ii) a determination that failure to grant the 

variance would result in exceptional hardship to the applicant, and (iii) a 

determination that the granting of a variance will not result in increased 

flood heights, additional threats to public safety, extraordinary public 

expense, create nuisances, cause fraud on or victimization of the public, or 

conflict with existing local laws or ordinances; 

    (4) Variances shall only be issued upon a determination that the  

variance is the minimum necessary, considering the flood hazard, to  

afford relief; 

    (5) A community shall notify the applicant in writing over the signature 

of a community official that: 

(i) the issuance of a variance to construct a structure below the base 

flood level will result in increased premium rates for flood insurance 

up to amounts as high as $25 for $100 of insurance coverage and  

(ii) such construction below the base flood level increases risks to 

life and property. Such notification shall be maintained with a record 

of all variance actions as required in paragraph (a)(6) of this 

section; and 

    (6) A community shall  

(i) maintain a record of all variance actions, including justification 

for their issuance, and  

(ii) report such variances issued in its annual or biennial report 

submitted to the Administrator. 

    (7) Variances may be issued by a community for new construction and  

substantial improvements and for other development necessary for the  
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conduct of a functionally dependent use provided that  

(i) the criteria of paragraphs (a)(1) through (a)(4) of this section 

are met, and  

(ii)  the structure or other development is protected by methods that 

minimize flood damages during the base flood and create no additional 

threats to public safety. 

 

    (b)(1) The requirement that each flood-prone, mudslide (i.e.,  

mudflow)-prone, and flood-related erosion prone community must adopt and 

submit adequate flood plain management regulations as a condition of initial 

and continued flood insurance eligibility is statutory and cannot be waived, 

and such regulations shall be adopted by a community within the time periods 

specified in Secs. 60.3, 60.4 or Sec. 60.5. However, certain exceptions from 

the standards contained in this subpart may be permitted where the 

Administrator recognizes that, because of extraordinary circumstances, local 

conditions may render the application of certain standards the cause for 

severe hardship and gross inequity for a particular community. Consequently, 

a community proposing the adoption of flood plain management regulations 

which vary from the standards set forth in Secs. 60.3, 60.4, or Sec. 60.5, 

shall explain in writing to the Administrator the nature and extent of and 

the reasons for the exception request and shall include sufficient supporting 

economic, environmental, topographic, hydrologic, and other scientific and 

technical data, and data with respect to the impact on public safety and the 

environment. 

    (2) The Administrator shall prepare a Special Environmental Clearance to 

determine whether the proposal for an exception under paragraph (b)(1) of 

this section will have significant impact on the human environment. The 

decision whether an Environmental Impact Statement or other environmental 

document will be prepared, will be made in accordance with the procedures set 

out in 44 CFR part 10. Ninety or more days may be required for an 

environmental quality clearance if the proposed exception will have 

significant impact on the human environment thereby requiring an EIS. 

 

    (c) A community may propose flood plain management measures which adopt 

standards for floodproofed residential basements below the base flood level 

in zones A1-30, AH, AO, and AE which are not subject to tidal flooding. 

Notwithstanding the requirements of paragraph (b) of this section the 

Administrator may approve the proposal provided that: 

    (1) The community has demonstrated that areas of special flood hazard in 

which basements will be permitted are subject to shallow and low velocity 

flooding and that there is adequate flood warning time to ensure that all 

residents are notified of impending floods. For the purposes of this 

paragraph flood characteristics must include: 

    (i) Flood depths that are five feet or less for developable lots  

that are contiguous to land above the base flood level and three feet or less 

for other lots; 

    (ii) Flood velocities that are five feet per second or less; and 

    (iii) Flood warning times that are 12 hours or greater. Flood  

warning times of two hours or greater may be approved if the community  

demonstrates that it has a flood warning system and emergency plan in  

operation that is adequate to ensure safe evacuation of flood plain  

residents. 

    (2) The community has adopted flood plain management measures that  

require that new construction and substantial improvements of residential 

structures with basements in zones A1-30, AH, AO, and AE shall: 

    (i) Be designed and built so that any basement area, together with  

attendant utilities and sanitary facilities below the floodproofed  

design level, is watertight with walls that are impermeable to the  
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passage of water without human intervention. Basement walls shall be  

built with the capacity to resist hydrostatic and hydrodynamic loads and the 

effects of buoyancy resulting from flooding to the floodproofed  

design level, and shall be designed so that minimal damage will occur  

from floods that exceed that level. The floodproofed design level shall  

be an elevation one foot above the level of the base flood where the  

difference between the base flood and the 500-year flood is three feet  

or less and two feet above the level of the base flood where the  

difference is greater than three feet. 

    (ii) Have the top of the floor of any basement area no lower than  

five feet below the elevation of the base flood; 

    (iii) Have the area surrounding the structure on all sides filled to or 

above the elevation of the base flood. Fill must be compacted with slopes 

protected by vegetative cover; 

    (iv) Have a registered professional engineer or architect develop or 

review the building's structural design, specifications, and plans,  

including consideration of the depth, velocity, and duration of flooding and 

type and permeability of soils at the building site, and certify that the 

basement design and methods of construction proposed are in accordance with 

accepted standards of practice for meeting the provisions of this paragraph; 

    (v) Be inspected by the building inspector or other authorized  

representative of the community to verify that the structure is built  

according to its design and those provisions of this section which are  

verifiable. 
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XIV. GLOSSARY 

 
From the 2009 IBC & IRC and Pertaining to the VA USBC: 
BASE FLOOD. The flood having a 1-percent chance of being equaled or exceeded in any given 

year. 

BASE FLOOD ELEVATION. The elevation of the base flood, including wave height, relative 

to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or 

other datum specified on the Flood Insurance Rate Map (FIRM). 

BASEMENT. The portion of a building having its floor subgrade (below ground level) on all 

sides.  This definition of “Basement” is limited in application to the provisions of Section 1612 

(see “Basement” in Section 502.1). 

COASTAL A ZONE.  Flood hazard areas that have been delineated as subject to wave heights 

between 1.5 feet and 3 feet. 

COASTAL HIGH-HAZARD AREA.  Areas that have been determined to be subject to wave 

heights in excess of 3 feet or subject to high-velocity wave action or wave-induced erosion 

DESIGN FLOOD. The flood associated with the greater of the following two areas: 

1. Area with a flood plain subject to a 1-percent or greater chance of flooding in any year; or 2. 

Area designated as a flood hazard area on a community’s flood hazard map, or otherwise legally 

designated. 

DESIGN FLOOD ELEVATION. The elevation of the “design flood,” including wave height, 

relative to the datum specified on the community’s legally designated flood hazard map. In areas 

designated as Zone AO, the design flood elevation shall be the elevation of the highest existing 

grade of the building’s perimeter plus the depth number (in feet) specified on the flood hazard 

map. In areas designated as Zone AO where a depth number is not specified on the map, the 

depth number shall be taken as being equal to 2 feet (610 mm). 

DRY FLOODPROOFING. A combination of design modifications that results in a building or 

structure, including the attendant utility and sanitary facilities, being water tight with walls 

substantially impermeable to the passage of water and with structural components having the 

capacity to resist loads as identified in ASCE 7. 

EXISTING CONSTRUCTION. Any buildings and structures for which the “start of 

construction” commenced before the effective date of the community’s first flood plain 

management code, ordinance or standard. “Existing construction” is also referred to as “existing 

structures.” 

EXISTING STRUCTURE. See “Existing construction.” 

FLOOD or FLOODING. A general and temporary condition of partial or complete inundation 

of normally dry land from: 

1. The overflow of inland or tidal waters. 

2. The unusual and rapid accumulation or runoff of surface waters from any source. 

FLOOD DAMAGE-RESISTANT MATERIALS. Any construction material capable of 

withstanding direct and prolonged contact with floodwaters without sustaining any 

damage that requires more than cosmetic repair. 

FLOOD HAZARD AREA. The greater of the following two areas: 

1. The area within a flood plain subject to a 1-percent or greater chance of flooding in any year. 

2. The area designated as a flood hazard area on a community’s flood hazard map, or otherwise 

legally designated. 
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FLOOD HAZARD AREA SUBJECT TO HIGH-VELOCITY WAVE ACTION. Area 

within the flood hazard area that is subject to high-velocity wave action, and shown on a Flood 

Insurance Rate Map (FIRM) or other flood hazard map as Zone V, VO, VE or V1-30. 

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community on which the 

Federal Emergency Management Agency (FEMA) has delineated both the special flood hazard 

areas and the risk premium zones applicable to the community. 

FLOOD INSURANCE STUDY. The official report provided by the Federal Emergency 

Management Agency containing the Flood Insurance Rate Map (FIRM), the Flood Boundary and 

Floodway Map (FBFM), the water surface elevation of the base flood and supporting technical 

data. 

FLOODWAY. The channel of the river, creek or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively increasing the 

water surface elevation more than a designated height. 

LOWEST FLOOR. The floor of the lowest enclosed area, including basement, but excluding 

any unfinished or flood-resistant enclosure, usable solely for vehicle parking, building access or 

limited storage provided that such enclosure is not built so as to render the structure in violation 

of this section. 

SPECIAL FLOOD HAZARD AREA. The land area subject to flood hazards and shown on a 

Flood Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30, A99, AR, AO, AH, 

V, VO, VE or V1-30. 

START OF CONSTRUCTION. The date of issuance for new construction and substantial 

improvements to existing structures, provided the actual start of construction, repair, 

reconstruction, rehabilitation, addition, placement or other improvement is within 180 days after 

the date of issuance. The actual start of construction means the first placement of permanent 

construction of a building (including a manufactured home) on a site, such as the pouring of a 

slab or footings, installation of pilings or construction of columns.  Permanent construction does 

not include land preparation (such as clearing, excavation, grading or filling), the installation of 

streets or walkways, excavation for a basement, footings, piers or foundations, the erection of 

temporary forms or the installation of accessory buildings such as garages or sheds not occupied 

as dwelling units or not part of the main building.  For a substantial improvement, the actual 

“start of construction” means the first alteration of any wall, ceiling, floor or other structural part 

of a building, whether or not that alteration affects the external dimensions of the building. 

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before-damaged condition would equal or exceed 50 percent of the 

market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT. Any repair, reconstruction, rehabilitation, addition or 

improvement of a building or structure, the cost of which equals or exceeds 50 percent of the 

market value of the structure before the improvement or repair is started. If the structure has 

sustained substantial damage, any repairs are considered substantial improvement regardless of 

the actual repair work performed. The term does not, however, include either: 

1. Any project for improvement of a building required to correct existing health, sanitary or 

safety code violations identified by the building official and that are the minimum 

necessary to assure safe living conditions. 

2. Any alteration of a historic structure provided that the alteration will not preclude the 

structure’s continued designation as a historic structure. 

 

 

From 44 CFR 59.1 and Pertaining to the NFIP: 
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Act means the statutes authorizing the National Flood Insurance Program  that 

are incorporated in 42 U.S.C. 4001-4128. 

Actuarial rates--see risk premium rates. 

Administrator means the Federal Insurance Administrator. 

Agency means the Federal Emergency Management Agency, Washington DC. 

Alluvial fan flooding means flooding occurring on the surface of an alluvial 

fan or similar landform which originates at the apex and is  

characterized by high-velocity flows; active processes of erosion, 

sediment transport, and deposition; and, unpredictable flow paths. 

Apex means a point on an alluvial fan or similar landform below which the 

flow path of the major stream that formed the fan becomes  

unpredictable and alluvial fan flooding can occur. 

Applicant means a community which indicates a desire to participate in the 

Program. 

Appurtenant structure means a structure which is on the same parcel of 

property as the principal structure to be insured and the use of  

which is incidental to the use of the principal structure. 

Area of shallow flooding means a designated AO, AH, AR/AO, AR/AH, or VO zone 

on a community's Flood Insurance Rate Map (FIRM) with a 1  

percent or greater annual chance of flooding to an average depth of 1 to 3 

feet where a clearly defined channel does not exist, where the path of 

flooding is unpredictable, and where velocity flow may be evident. Such 

flooding is characterized by ponding or sheet flow. 

Area of special flood-related erosion hazard is the land within a community 

which is most likely to be subject to severe flood-related  

erosion losses. The area may be designated as Zone E on the Flood Hazard 

Boundary Map (FHBM). After the detailed evaluation of the special flood-

related erosion hazard area in preparation for publication of the FIRM, 

Zone E may be further refined. 

Area of special flood hazard is the land in the flood plain within a 

community subject to a 1 percent or greater chance of flooding in any 

given year. The area may be designated as Zone A on the FHBM. After 

detailed ratemaking has been completed in preparation for publication of 

the flood insurance rate map, Zone A usually is refined into Zones A, AO, 

AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, 

VE, or V. For purposes of these regulations, the term ``special flood 

hazard area'' is synonymous in meaning with the phrase ``area of special 

flood hazard''. 

Area of special mudslide (i.e., mudflow) hazard is the land within a 

community most likely to be subject to severe mudslides (i.e.,  

mudflows). The area may be designated as Zone M on the FHBM. After the 

detailed evaluation of the special mudslide (i.e., mudflow) hazard area in 

preparation for publication of the FIRM, Zone M may be further refined. 

Base flood means the flood having a one percent chance of being equaled or 

exceeded in any given year. 

Basement'' means any area of the building having its floor subgrade (below 

ground level) on all sides. 

Breakaway wall means a wall that is not part of the structural support of the 

building and is intended through its design and construction to collapse 

under specific lateral loading forces, without causing damage to the 

elevated portion of the building or supporting foundation system. 

Building--see structure. 

Chargeable rates mean the rates established by the Administrator pursuant to 

section 1308 of the Act for first layer limits of flood  

insurance on existing structures. 

Chief Executive Officer of the community (CEO) means the official of the 

community who is charged with the authority to implement and  

administer laws, ordinances and regulations for that community. 
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Coastal high hazard area means an area of special flood hazard extending from 

offshore to the inland limit of a primary frontal dune along an open coast 

and any other area subject to high velocity wave action from storms or 

seismic sources. 

Community means any State or area or political subdivision thereof, or any 

Indian tribe or authorized tribal organization, or Alaska Native  

village or authorized native organization, which has authority to adopt 

and enforce flood plain management regulations for the areas within its 

jurisdiction. 

Contents coverage is the insurance on personal property within an enclosed 

structure, including the cost of debris removal, and the  

reasonable cost of removal of contents to minimize damage. Personal 

property may be household goods usual or incidental to residential  

occupancy, or merchandise, furniture, fixtures, machinery, equipment and 

supplies usual to other than residential occupancies. 

Criteria means the comprehensive criteria for land management and use for 

flood-prone areas developed under 42 U.S.C. 4102 for the  

purposes set forth in part 60 of this subchapter. 

Critical feature means an integral and readily identifiable part of a flood 

protection system, without which the flood protection provided  

by the entire system would be compromised. 

Curvilinear Line means the border on either a FHBM or FIRM that delineates 

the special flood, mudslide (i.e., mudflow) and/or flood- 

related erosion hazard areas and consists of a curved or contour line that 

follows the topography. 

Deductible means the fixed amount or percentage of any loss covered by 

insurance which is borne by the insured prior to the insurer's  

liability. 

Developed area means an area of a community that is: 

    (a) A primarily urbanized, built-up area that is a minimum of 20 

contiguous acres, has basic urban infrastructure, including roads,  

utilities, communications, and public facilities, to sustain industrial, 

residential, and commercial activities, and 

    (1) Within which 75 percent or more of the parcels, tracts, or lots 

contain commercial, industrial, or residential structures or uses; or 

    (2) Is a single parcel, tract, or lot in which 75 percent of the area 

contains existing commercial or industrial structures or uses; or 

    (3) Is a subdivision developed at a density of at least two residential 

structures per acre within which 75 percent or more of the lots 

contain existing residential structures at the time the designation is 

adopted. 

    (b) Undeveloped parcels, tracts, or lots, the combination of which is 

less than 20 acres and contiguous on at least 3 sides to areas  

meeting the criteria of paragraph (a) at the time the designation is 

adopted. 

    (c) A subdivision that is a minimum of 20 contiguous acres that has 

obtained all necessary government approvals, provided that the actual 

``start of construction'' of structures has occurred on at least 10 

percent of the lots or remaining lots of a subdivision or 10 percent of 

the maximum building coverage or remaining building coverage allowed for 

a single lot subdivision at the time the designation is adopted and 

construction of structures is underway. Residential subdivisions must 

meet the density criteria in paragraph (a)(3). 

Development means any man-made change to improved or unimproved real estate, 

including but not limited to buildings or other structures,  

mining, dredging, filling, grading, paving, excavation or drilling 

operations or storage of equipment or materials.. 

Director means the Director of the Federal Emergency Management Agency. 
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Eligible community or participating community means a community for which the 

Administrator has authorized the sale of flood insurance under the 

National Flood Insurance Program. 

Elevated building means, for insurance purposes, a nonbasement building which 

has its lowest elevated floor raised above ground level  

by foundation walls, shear walls, posts, piers, pilings, or columns. 

Emergency Flood Insurance Program or emergency program means the Program as 

implemented on an emergency basis in accordance with section 1336 of the 

Act. It is intended as a program to provide a first layer amount of 

insurance on all insurable structures before the effective date of the 

initial FIRM. 

Erosion means the process of the gradual wearing away of land masses. This 

peril is not per se covered under the Program. 

Exception means a waiver from the provisions of part 60 of this subchapter 

directed to a community which relieves it from the  

requirements of a rule, regulation, order or other determination made or 

issued pursuant to the Act. 

Existing construction, means for the purposes of determining rates, 

structures for which the ``start of construction'' commenced before the 

effective date of the FIRM or before January 1, 1975, for FIRMs effective 

before that date. ``Existing construction'' may also be  

referred to as ``existing structures.'' 

Existing manufactured home park or subdivision means a manufactured home park 

or subdivision for which the construction of facilities for servicing the 

lots on which the manufactured homes are to be affixed (including, at a 

minimum, the installation of utilities, the  

construction of streets, and either final site grading or the pouring of 

concrete pads) is completed before the effective date of the floodplain 

management regulations adopted by a community. 

Existing structures see existing construction. 

Expansion to an existing manufactured home park or subdivision means the 

preparation of additional sites by the construction of facilities  

for servicing the lots on which the manufacturing homes are to be affixed 

(including the installation of utilities, the construction of streets, and 

either final site grading or the pouring of concrete pads). 

Federal agency means any department, agency, corporation, or other entity or 

instrumentality of the executive branch of the Federal  

Government, and includes the Federal National Mortgage Association and the 

Federal Home Loan Mortgage Corporation. 

Federal instrumentality responsible for the supervision, approval, 

regulation, or insuring of banks, savings and loan associations, or  

similar institutions means the Board of Governors of the Federal Reserve 

System, the Federal Deposit Insurance Corporation, the Comptroller of the 

Currency, the Federal Home Loan Bank Board, the Federal Savings and Loan 

Insurance Corporation, and the National Credit Union Administration. 

Financial assistance means any form of loan, grant, guaranty, insurance, 

payment, rebate, subsidy, disaster assistance loan or grant, or any other 

form of direct or indirect Federal assistance, other than general or 

special revenue sharing or formula grants made to States. 

Financial assistance for acquisition or construction purposes means any form 

of financial assistance which is intended in whole or in part  

for the acquisition, construction, reconstruction, repair, or improvement 

of any publicly or privately owned building or mobile home, and for any 

machinery, equipment, fixtures, and furnishings contained or to be 

contained therein, and shall include the purchase or subsidization of 

mortgages or mortgage loans but shall exclude assistance pursuant to the 

Disaster Relief Act of 1974 other than assistance under such Act in 
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connection with a flood. It includes only financial assistance insurable 

under the Standard Flood Insurance Policy. 

First-layer coverage is the maximum amount of structural and contents 

insurance coverage available under the Emergency Program. 

Flood or Flooding means: 

    (a) A general and temporary condition of partial or complete inundation 

of normally dry land areas from: 

    (1) The overflow of inland or tidal waters. 

    (2) The unusual and rapid accumulation or runoff of surface waters from 

any source. 

    (3) Mudslides (i.e., mudflows) which are proximately caused by flooding 

as defined in paragraph (a)(2) of this definition and are akin to a 

river of liquid and flowing mud on the surfaces of normally dry land 

areas, as when earth is carried by a current of water and deposited 

along the path of the current. 

    (b) The collapse or subsidence of land along the shore of a lake or other 

body of water as a result of erosion or undermining caused by  

waves or currents of water exceeding anticipated cyclical levels or 

suddenly caused by an unusually high water level in a natural body of 

water, accompanied by a severe storm, or by an unanticipated force of 

nature, such as flash flood or an abnormal tidal surge, or by some 

similarly unusual and unforeseeable event which results in flooding as 

defined in paragraph (a)(1) of this definition. 

Flood elevation determination means a determination by the Administrator of 

the water surface elevations of the base flood, that is, the flood level 

that has a one percent or greater chance of occurrence in any given year. 

Flood elevation study means an examination, evaluation and determination of 

flood hazards and, if appropriate, corresponding water surface elevations, 

or an examination, evaluation and determination of mudslide (i.e., 

mudflow) and/or flood-related erosion hazards. 

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued 

by the Administrator, where the boundaries of the  

flood, mudslide (i.e., mudflow) related erosion areas having special 

hazards have been designated as Zones A, M, and/or E. 

Flood insurance means the insurance coverage provided under the Program. 

Flood Insurance Rate Map (FIRM) means an official map of a community, on 

which the Administrator has delineated both the special  

hazard areas and the risk premium zones applicable to the community. 

Flood Insurance Study see flood elevation study. 

Flood plain or flood-prone area means any land area susceptible to being 

inundated by water from any source (see definition of  

``flooding''). 

Flood plain management means the operation of an overall program of 

corrective and preventive measures for reducing flood damage, including 

but not limited to emergency preparedness plans, flood control works and 

flood plain management regulations. 

Flood plain management regulations means zoning ordinances, subdivision 

regulations, building codes, health regulations, special  

purpose ordinances (such as a flood plain ordinance, grading ordinance and 

erosion control ordinance) and other applications of police power. The 

term describes such state or local regulations, in any combination 

thereof, which provide standards for the purpose of flood damage 

prevention and reduction. 

Flood protection system means those physical structural works for which funds 

have been authorized, appropriated, and expended and which  

have been constructed specifically to modify flooding in order to reduce 

the extent of the area within a community subject to a ``special flood 

hazard'' and the extent of the depths of associated flooding. Such a 
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system typically includes hurricane tidal barriers, dams, reservoirs, 

levees or dikes. These specialized flood modifying works are those 

constructed in conformance with sound engineering standards. 

Flood proofing means any combination of structural and non-structural 

additions, changes, or adjustments to structures which reduce  

or eliminate flood damage to real estate or improved real property, water 

and sanitary facilities, structures and their contents. 

Flood-related erosion means the collapse or subsidence of land along the 

shore of a lake or other body of water as a result of undermining caused 

by waves or currents of water exceeding anticipated cyclical levels or 

suddenly caused by an unusually high water level in a natural body of 

water, accompanied by a severe storm, or by an unanticipated force of 

nature, such as a flash flood or an abnormal tidal surge, or by some 

similarly unusual and unforeseeable event which results in flooding. 

Flood-related erosion area or flood-related erosion prone area means a land 

area adjoining the shore of a lake or other body of water, which due to 

the composition of the shoreline or bank and high water levels or wind-

driven currents, is likely to suffer flood-related erosion damage. 

Flood-related erosion area management means the operation of an overall 

program of corrective and preventive measures for reducing  

flood-related erosion damage, including but not limited to emergency 

preparedness plans, flood-related erosion control works, and flood plain 

management regulations. 

Floodway-- see regulatory floodway. 

Floodway encroachment lines mean the lines marking the limits of floodways on 

Federal, State and local flood plain maps. 

Freeboard means a factor of safety usually expressed in feet above a flood 

level for purposes of flood plain management. ``Freeboard'' tends to 

compensate for the many unknown factors that could contribute to flood 

heights greater than the height calculated for a selected size flood and 

floodway conditions, such as wave action, bridge openings, and the 

hydrological effect of urbanization of the watershed. 

Functionally dependent use means a use which cannot perform its intended 

purpose unless it is located or carried out in close proximity to water. 

The term includes only docking facilities, port facilities that are 

necessary for the loading and unloading of cargo or passengers, and ship 

building and ship repair facilities, but does not include long-term 

storage or related manufacturing facilities. 

General Counsel means the General Counsel of the Federal Emergency Management 

Agency. 

Highest adjacent grade means the highest natural elevation of the ground 

surface prior to construction next to the proposed walls of a  

structure. 

Historic Structure means any structure that is: 

    (a) Listed individually in the National Register of Historic Places (a 

listing maintained by the Department of Interior) or preliminarily 

determined by the Secretary of the Interior as meeting the requirements 

for individual listing on the National Register; 

    (b) Certified or preliminarily determined by the Secretary of the 

Interior as contributing to the historical significance of a registered 

historic district or a district preliminarily determined by the Secretary 

to qualify as a registered historic district; 

    (c) Individually listed on a state inventory of historic places in states 

with historic preservation programs which have been approved by the 

Secretary of the Interior; or 

    (d) Individually listed on a local inventory of historic places in 

communities with historic preservation programs that have been certified 

either: 
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(1) By an approved state program as determined by the Secretary of the 

Interior or 

    (2) Directly by the Secretary of the Interior in states without approved 

programs. 

Independent scientific body means a non-Federal technical or scientific 

organization involved in the study of land use planning, flood plain 

management, hydrology, geology, geography, or any other related field of 

study concerned with flooding. 

Insurance adjustment organization means any organization or person engaged in 

the business of adjusting loss claims arising under the  

Standard Flood Insurance Policy. 

Insurance company or insurer means any person or organization authorized to 

engage in the insurance business under the laws of any  

State. 

Levee means a man-made structure, usually an earthen embankment, designed and 

constructed in accordance with sound engineering practices to contain, 

control, or divert the flow of water so as to provide protection from 

temporary flooding. 

Levee System means a flood protection system which consists of a levee, or 

levees, and associated structures, such as closure and  

drainage devices, which are constructed and operated in accordance with 

sound engineering practices. 

Lowest Floor means the lowest floor of the lowest enclosed area (including 

basement). An unfinished or flood resistant enclosure, usable solely for 

parking of vehicles, building access or storage in an area other than a 

basement area is not considered a building's lowest floor; Provided, that 

such enclosure is not built so as to render the structure in violation of 

the applicable non-elevation design requirements of Sec. 60.3. 

Mangrove stand means an assemblage of mangrove trees which are mostly low 

trees noted for a copious development of interlacing  

adventitious roots above the ground and which contain one or more of the 

following species: Black mangrove (Avicennia Nitida); red mangrove 

(Rhizophora Mangle); white mangrove (Languncularia Racemosa); and 

buttonwood (Conocarpus Erecta). 

Manufactured home means a structure, transportable in one or more sections, 

which is built on a permanent chassis and is designed for use with or 

without a permanent foundation when attached to the required utilities. 

The term ``manufactured home'' does not include a ``recreational 

vehicle''. 

Manufactured home park or subdivision'' means a parcel (or contiguous 

parcels) of land divided into two or more manufactured home  

lots for rent or sale. 

Map means the Flood Hazard Boundary Map (FHBM) or the Flood Insurance Rate 

Map (FIRM) for a community issued by the Agency. 

Mean sea level means, for purposes of the National Flood Insurance Program, 

the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to 

which base flood elevations shown on a community's Flood Insurance Rate 

Map are referenced. 

Mudslide(i.e., mudflow) describes a condition where there is a river, flow or 

inundation of liquid mud down a hillside usually as a  

result of a dual condition of loss of brush cover, and the subsequent 

accumulation of water on the ground preceded by a period of unusually 

heavy or sustained rain. A mudslide (i.e., mudflow) may occur as a 

distinct phenomenon while a landslide is in progress, and will be 

recognized as such by the Administrator only if the mudflow, and not the 

landslide, is the proximate cause of damage that occurs. 

Mudslide (i.e., mudflow) area management means the operation of an overall 

program of corrective and preventive measures for reducing  
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mudslide (i.e., mudflow) damage, including but not limited to emergency 

preparedness plans, mudslide control works, and flood plain management 

regulations. 

Mudslide (i.e., mudflow) prone area means an area with land surfaces and 

slopes of unconsolidated material where the history, geology and  

climate indicate a potential for mudflow. 

New construction means, for the purposes of determining insurance rates, 

structures for which the ``start of construction'' commenced on or after 

the effective date of an initial FIRM or after December 31, 1974, 

whichever is later, and includes any subsequent improvements to such 

structures. For floodplain management purposes, new construction means 

structures for which the start of construction commenced on or after the 

effective date of a floodplain management regulation adopted by a 

community and includes any subsequent improvements to such structures. 

New manufactured home park or subdivision means a manufactured home park or 

subdivision for which the construction of facilities for  

servicing the lots on which the manufactured homes are to be affixed 

(including at a minimum, the installation of utilities, the construction 

of streets, and either final site grading or the pouring of concrete pads) 

is completed on or after the effective date of floodplain management 

regulations adopted by a community. 

100-year flood see base flood. 

Participating community, also known as an eligible community, means a 

community in which the Administrator has authorized the sale of flood 

insurance. 

Person includes any individual or group of individuals, corporation, 

partnership, association, or any other entity, including State and local 

governments and agencies. 

Policy means the Standard Flood Insurance Policy. 

Premium means the total premium payable by the insured for the coverage or 

coverages provided under the policy. The calculation of the  

premium may be based upon either chargeable rates or risk premium rates, 

or a combination of both. 

Primary frontal dune means a continuous or nearly continuous mound or ridge 

of sand with relatively steep seaward and landward slopes  

immediately landward and adjacent to the beach and subject to erosion and 

overtopping from high tides and waves during major coastal storms. The 

inland limit of the primary frontal dune occurs at the point where there 

is a distinct change from a relatively steep slope to a relatively mild 

slope. 

Principally above ground means that at least 51 percent of the actual cash 

value of the structure, less land value, is above ground. 

Program means the National Flood Insurance Program authorized by 42 U.S.C. 

4001 through 4128. 

Program deficiency means a defect in a community's flood plain management 

regulations or administrative procedures that impairs  

effective implementation of those flood plain management regulations or of 

the standards in Secs. 60.3, 60.4, 60.5, or 60.6. 

Project cost means the total financial cost of a flood protection system 

(including design, land acquisition, construction, fees,  

overhead, and profits), unless the Federal Insurance Administrator 

determines a given ``cost'' not to be a part of such project cost. 

Recreational vehicle means a vehicle which is: 

    (a) Built on a single chassis; 

    (b) 400 square feet or less when measured at the largest horizontal 

projection; 

    (c) Designed to be self-propelled or permanently towable by a light duty 

truck; and 
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    (d) Designed primarily not for use as a permanent dwelling but as 

temporary living quarters for recreational, camping, travel, or 

seasonal use. 

Reference feature is the receding edge of a bluff or eroding frontal dune, or 

if such a feature is not present, the normal high-water line or the 

seaward line of permanent vegetation if a high-water line cannot be 

identified. 

Regular Program means the Program authorized by the Act under which risk 

premium rates are required for the first half of available coverage (also 

known as ``first layer'' coverage) for all new construction and 

substantial improvements started on or after the effective date of the 

FIRM, or after December 31, 1974, for FIRM's effective on or before that 

date. All buildings, the construction of which started before the 

effective date of the FIRM, or before January 1, 1975, for FIRMs effective 

before that date, are eligible for first layer coverage at either 

subsidized rates or risk premium rates, whichever are lower. Regardless of 

date of construction, risk premium rates are always required for the 

second layer coverage and such coverage is offered only after the 

Administrator has completed a risk study for the community. 

Regulatory floodway means the channel of a river or other watercourse and the 

adjacent land areas that must be reserved in order  

to discharge the base flood without cumulatively increasing the water 

surface elevation more than a designated height. 

Remedy a violation means to bring the structure or other development into 

compliance with State or local flood plain management regulations, or, if 

this is not possible, to reduce the impacts of its noncompliance. Ways 

that impacts may be reduced include protecting the structure or other 

affected development from flood damages, implementing the enforcement 

provisions of the ordinance or otherwise deterring future similar 

violations, or reducing Federal financial exposure with regard to the 

structure or other development. 

Risk premium rates mean those rates established by the Administrator pursuant 

to individual community studies and investigations which are undertaken to 

provide flood insurance in accordance with section 1307 of the Act and the 

accepted actuarial principles. ``Risk premium rates'' include provisions 

for operating costs and allowances. 

Riverine means relating to, formed by, or resembling a river (including 

tributaries), stream, brook, etc. 

Sand dunes mean naturally occurring accumulations of sand in ridges or mounds 

landward of the beach. 

Scientifically incorrect. The methodology(ies) and/or assumptions which have 

been utilized are inappropriate for the physical processes  

being evaluated or are otherwise erroneous. 

Second layer coverage means an additional limit of coverage equal to the 

amounts made available under the Emergency Program, and made  

available under the Regular Program. 

Servicing company means a corporation, partnership, association, or any other 

organized entity which contracts with the Federal Insurance  

Administration to service insurance policies under the National Flood 

Insurance Program for a particular area. 

Sheet flow area-- see area of shallow flooding. 

60-year setback means a distance equal to 60 times the average annual long 

term recession rate at a site, measured from the reference  

feature. 

Special flood hazard area-- see ``area of special flood hazard''. 

Special hazard area means an area having special flood, mudslide (i.e., 

mudflow), or flood-related erosion hazards, and shown on an FHBM  
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or FIRM as Zone A, AO, A1-30, AE, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, 

A99, AH, VO, V1-30, VE, V, M, or E. 

Standard Flood Insurance Policy means the flood insurance policy issued by 

the Federal Insurance Administrator, or an insurer pursuant to  

an arrangement with the Administrator pursuant to Federal statutes and 

regulations. 

Start of Construction (for other than new construction or substantial 

improvements under the Coastal Barrier Resources Act (Pub.  

L. 97-348)), includes substantial improvement, and means the date the 

building permit was issued, provided the actual start of construction, 

repair, reconstruction, rehabilitation, addition placement, or other 

improvement was within 180 days of the permit date. The actual start means 

either the first placement of permanent construction of a structure on a 

site, such as the pouring of slab or footings, the installation of piles, 

the construction of columns, or any work beyond the stage of excavation; 

or the placement of a manufactured home on a foundation. Permanent 

construction does not include land preparation, such as clearing, grading 

and filling; nor does it include the installation of streets and/or 

walkways; nor does it include excavation for a basement, footings, piers, 

or foundations or the erection of temporary forms; nor does it include the 

installation on the property of accessory buildings, such as garages or 

sheds not occupied as dwelling units or not part of the main structure. 

For a substantial improvement, the actual start of construction means the 

first alteration of any wall, ceiling, floor, or other structural part of 

a building, whether or not that alteration affects the external dimensions 

of the building. 

State means any State, the District of Columbia, the territories and 

possessions of the United States, the Commonwealth of Puerto Rico, and the 

Trust Territory of the Pacific Islands. 

State coordinating agency means the agency of the state government, or other 

office designated by the Governor of the state or by state  

statute at the request of the Administrator to assist in the 

implementation of the National Flood Insurance Program in that state. 

Storm cellar means a space below grade used to accommodate occupants of the 

structure and emergency supplies as a means of temporary shelter  

against severe tornado or similar wind storm activity. 

Structure means, for flood plain management purposes, a walled and roofed 

building, including a gas or liquid storage tank, that is  

principally above ground, as well as a manufactured home. ``Structure'' 

for insurance coverage purposes, means a walled and roofed building, other 

than a gas or liquid storage tank, that is principally above ground and 

affixed to a permanent site, as well as a manufactured home on a permanent 

foundation. For the latter purpose, the term includes a building while in 

the course of construction, alteration or repair, but does not include 

building materials or supplies intended for use in such construction, 

alteration or repair, unless such materials or supplies are within an 

enclosed building on the premises. 

Subsidized rates mean the rates established by the Administrator involving in 

the aggregate a subsidization by the Federal Government. 

Substantial damage means damage of any origin sustained by a structure 

whereby the cost of restoring the structure to its before  

damaged condition would equal or exceed 50 percent of the market value of 

the structure before the damage occurred. 

Substantial improvement means any reconstruction, rehabilitation, addition, 

or other improvement of a structure, the cost of which equals or exceeds 

50 percent of the market value of the structure before the ``start of 

construction'' of the improvement. This term includes structures which 
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have incurred ``substantial damage'', regardless of the actual repair work 

performed. The term does not, however, include either: 

    (1) Any project for improvement of a structure to correct existing 

violations of state or local health, sanitary, or safety code  

specifications which have been identified by the local code enforcement 

official and which are the minimum necessary to assure safe living 

conditions or  

    (2) Any alteration of a ``historic structure'', provided that the 

alteration will not preclude the structure's continued designation as a 

``historic structure''. 

30-year setback means a distance equal to 30 times the average annual long 

term recession rate at a site, measured from the reference  

feature. 

Technically incorrect. The methodology(ies) utilized has been erroneously 

applied due to mathematical or measurement error, changed physical 

conditions, or insufficient quantity or quality of input data. 

V Zone--see ``coastal high hazard area.'' 

Variance means a grant of relief by a community from the terms of a flood 

plain management regulation. 

Violation means the failure of a structure or other development to be fully 

compliant with the community's flood plain management  

regulations. A structure or other development without the elevation 

certificate, other certifications, or other evidence of compliance  

required in Sec. 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or 

(e)(5) is presumed to be in violation until such time as that 

documentation is provided. 

Water surface elevation means the height, in relation to the National 

Geodetic Vertical Datum (NGVD) of 1929, (or other datum, where  

specified) of floods of various magnitudes and frequencies in the flood 

plains of coastal or riverine areas. 

Zone of imminent collapse means an area subject to erosion adjacent to the 

shoreline of an ocean, bay, or lake and within a distance equal  

to 10 feet plus 5 times the average annual long-term erosion rate for the 

site, measured from the reference feature. 
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XV. Example Floodplain Management Ordinance 
 

These suggested provisions have been prepared for use by municipalities that have to comply 

with the requirements of the National Flood Insurance Program regulations.  Your municipal 

attorney and engineer should be consulted in preparing the necessary ordinance or ordinances. 

 

In using these provisions, certain things must be understood and kept in mind: 

 

 These provisions cannot be adopted verbatim.  Every municipality making use of these 

provisions will have to make some choices and modifications, depending upon the kinds 

of flood hazard districts and information contained in its Flood Insurance Study, and the 

community's own particular circumstances and objectives or policy. 

 

 These provisions are not classical "model" floodplain management regulations.  With few 

exceptions, they have been prepared only with the intention of meeting the minimum 

requirements of the National Flood Insurance Program and the VA USBC.   

 

 

More stringent local requirements (higher standards) are encouraged, and would be supported by 

the Federal Emergency Management Agency and the Division of Dam Safety and Floodplain 

Management, Department of Conservation and Recreation.  The more restrictive local 

regulations would be recognized as taking precedence over the federal minimum guidelines.  The 

needs, circumstances, and objectives are so diverse that the development of a single ordinance or 

set of provisions for use by all is literally impossible. 

 

If there are any questions concerning these suggested provisions or concerning the National 

Flood Insurance Program, the Division of Dam Safety and Floodplain Management (Department 

of Conservation and Recreation) (804) 371-6095 or the FEMA Region 3 Office (215) 931-5500 

should be contacted without hesitation. 
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ORDINANCE NO.____ 
 

AN ORDINANCE AMENDING ORDINANCE NO.____, THE ZONING ORDINANCE OF   

{community}VIRGINIA, BY ESTABLISHING FLOODPLAIN DISTRICTS,    BY REQUIRING 

THE ISSUANCE OF PERMITS FOR DEVELOPMENT, AND BY PROVIDING FACTORS  

AND CONDITIONS FOR VARIANCES TO THE TERMS OF THE ORDINANCES. 

 

BE IT ENACTED AND ORDAINED BY THE {community}, Virginia, as follows: 

 

ARTICLE I - GENERAL PROVISIONS 

 

Section 1.1 – Statutory Authorization and Purpose  [44 CFR 59.22(a)(2)] 

 

This ordinance is adopted pursuant to the authority granted to localities by Va. Code § 15.2 - 2280.  

(applies to an ordinance that is part of the zoning ordinance.  If it is a stand-alone ordinance, the 

citation is § 10.1 – 600 et. seq.) 
 

The purpose of these provisions is to prevent: the loss of life and property, the creation of health and 

safety hazards, the disruption of commerce and governmental services, the extraordinary and 

unnecessary expenditure of public funds for flood protection and relief, and the impairment of the 

tax base by 

 

A. regulating uses, activities, and development which, alone or in combination with other 

existing or future uses, activities, and development, will cause unacceptable increases in 

flood heights, velocities, and frequencies; 

 

B. restricting or prohibiting certain uses, activities, and development from locating within 

districts subject to flooding; 

 

C. requiring all those uses, activities, and developments that do occur in flood-prone districts to 

be protected and/or flood-proofed against flooding and flood damage; and, 

          

D. protecting individuals from buying land and structures which are unsuited for intended 

purposes because of flood hazards. 

 

Section 1.2 - Applicability 

 

These provisions shall apply to all privately and publicly owned lands within the jurisdiction of 

{community} and identified as areas of special flood hazard according to the flood insurance rate 

map (FIRM) that is provided to the {community} by FEMA. 

 

Section 1.3 - Compliance and Liability 

 

A. No land shall hereafter be developed and no structure shall be located, relocated, 

constructed, reconstructed, enlarged, or structurally altered except in full compliance with 

the terms and provisions of this ordinance and any other applicable ordinances and 

regulations which apply to uses within the jurisdiction of this ordinance. 

 

B. The degree of flood protection sought by the provisions of this ordinance is considered 

reasonable for regulatory purposes and is based on acceptable engineering methods of study, 
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but does not imply total flood protection.  Larger floods may occur on rare occasions.  Flood 

heights may be increased by man-made or natural causes, such as ice jams and bridge 

openings restricted by debris. This ordinance does not imply that districts outside the 

floodplain district or land uses permitted within such district will be free from flooding or 

flood damages. 

 

C. This ordinance shall not create liability on the part of {community} or any officer or 

employee thereof for any flood damages that result from reliance on this ordinance or any 

administrative decision lawfully made thereunder. 

 

Section 1.4 – Records  [44 CFR 59.22(a)(9)(iii)] 

 

Records of actions associated with administering this ordinance shall be kept on file and maintained 

by the Floodplain Administrator. 

 

Section 1.5 - Abrogation and Greater Restrictions  [44 CFR 60.1(b)] 

 

This ordinance supersedes any ordinance currently in effect in flood-prone districts.  Any ordinance, 

however, shall remain in full force and effect to the extent that its provisions are more restrictive. 

 

Section 1.6 - Severability 

 

If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance shall be declared 

invalid for any reason whatever, such decision shall not affect the remaining portions of this 

ordinance.  The remaining portions shall remain in full force and effect; and for this purpose, the 

provisions of this ordinance are hereby declared to be severable. 

 

Section 1.7 - Penalty for Violations  [44 CFR 60.2(e)] 

Any person who fails to comply with any of the requirements or provisions of this article or directions 

of the director of planning or any authorized employee of the [community] shall be guilty of the 

appropriate violation and subject to the penalties therefore.   

 

The VA USBC addresses building code violations and the associated penalties in Section 104 and 

Section 115.  Violations and associated penalties of the Zoning Ordinance of {community} are 

addressed in Section ____ of the Zoning Ordinance. 

 

In addition to the above penalties, all other actions are hereby reserved, including an action in equity for 

the proper enforcement of this article. The imposition of a fine or penalty for any violation of, or 

noncompliance with, this article shall not excuse the violation or noncompliance or permit it to 

continue; and all such persons shall be required to correct or remedy such violations within a 

reasonable time. Any structure constructed, reconstructed, enlarged, altered  or relocated in 

noncompliance with this article may be declared by the [community] to be a public nuisance and 

abatable as such. Flood insurance may be withheld from structures constructed in violation of this 

article. 
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ARTICLE II - ADMINISTRATION 

 

Section 2.1 - Designation of the Floodplain Administrator  [44 CFR 59.22(b)] 

 

The (particular title for the Floodplain Administrator) is hereby appointed to administer and 

implement these regulations and is referred to herein as the Floodplain Administrator. The 

Floodplain Administrator may:  

 

(A) Do the work themselves.  In the absence of a designated Floodplain Administrator, the 

duties are conducted by the {community} chief executive officer.  

 

(B) Delegate duties and responsibilities set forth in these regulations to qualified   

technical personnel, plan examiners, inspectors, and other employees. 

 

(C) Enter into a written agreement or written contract with another community or private 

sector entity to administer specific provisions of these regulations. Administration of any 

part of these regulations by another entity shall not relieve the community of its 

responsibilities pursuant to the participation requirements of the National Flood Insurance 

Program as set forth in the Code of Federal Regulations at 44 C.F.R. Section 59.22.  
 
Section 2.2 - Duties and Responsibilities of the Floodplain Administrator  [44 CFR 60.3] 

 

The duties and responsibilities of the Floodplain Administrator shall include but are not limited to: 

 

(A) Review applications for permits to determine whether proposed activities will be located 

in the Special Flood Hazard Area (SFHA). 

 

(B) Interpret floodplain boundaries and provide available base flood elevation and flood 

hazard information.  
 
(C) Review applications to determine whether proposed activities will be reasonably safe 

from flooding and require new construction and substantial improvements to meet the 

requirements of these regulations. 

 

(D) Review applications to determine whether all necessary permits have been obtained 

from the Federal, State or local agencies from which prior or concurrent approval is 

required; in particular, permits from state agencies for any construction, reconstruction, 

repair, or alteration of a dam, reservoir, or waterway obstruction (including bridges, culverts, 

structures), any alteration of a watercourse, or any change of the course, current, or cross 

section of a stream or body of water, including any change to the 100-year frequency 

floodplain of free-flowing non-tidal waters of the State.  
 

(E) Verify that applicants proposing an alteration of a watercourse have notified adjacent 

communities, the Department of Conservation and Recreation (Division of Dam Safety and 

Floodplain Management), and other appropriate agencies (VADEQ, USACE) and have 

submitted copies of such notifications to FEMA. 

 

(F) Advise applicants for new construction or substantial improvement of structures that are 

located within an area of the Coastal Barrier Resources System established by the Coastal 

Barrier Resources Act that Federal flood insurance is not available on such structures; areas 
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subject to this limitation are shown on Flood Insurance Rate Maps as Coastal Barrier 

Resource System Areas (CBRS) or Otherwise Protected Areas (OPA). 

 

(G) Approve applications and issue permits to develop in flood hazard areas if the 

provisions of these regulations have been met, or disapprove applications if the provisions of 

these regulations have not been met.  

 

(H) Inspect or cause to be inspected, buildings, structures, and other development for which 

permits have been issued to determine compliance with these regulations or to determine if 

non-compliance has occurred or violations have been committed. 

 

(I) Review Elevation Certificates and require incomplete or deficient certificates to be 

corrected. 

 

(J) Submit to FEMA, or require applicants to submit to FEMA, data and information 

necessary to maintain FIRMs, including hydrologic and hydraulic engineering analyses 

prepared by or for the (community), within six months after such data and information 

becomes available if the analyses indicate changes in base flood elevations. 

 

(K) Maintain and permanently keep records that are necessary for the administration of these 

regulations, including: 

 

(1) Flood Insurance Studies, Flood Insurance Rate Maps (including historic studies 

and maps and current effective studies and maps) and Letters of Map Change; and 

 

(2) Documentation supporting issuance and denial of permits, Elevation Certificates, 

documentation of the elevation (in relation to the datum on the FIRM) to which 

structures have been floodproofed, other required design certifications, variances, 

and records of enforcement actions taken to correct violations of these regulations. 

 
(L) Enforce the provisions of these regulations, investigate violations, issue notices of 

violations or stop work orders, and require permit holders to take corrective action. 

 

(M) Advise the Board of Zoning Appeals regarding the intent of these regulations and, for 

each application for a variance, prepare a staff report and recommendation. 

 
(N) Administer the requirements related to proposed work on existing buildings: 

1) Make determinations as to whether buildings and structures that are located in 

flood hazard areas and that are damaged by any cause have been substantially 

damaged.  

(2) Make reasonable efforts to notify owners of substantially damaged structures of 

the need to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit the 

non-compliant repair of substantially damaged buildings except for temporary 

emergency protective measures necessary to secure a property or stabilize a building 

or structure to prevent additional damage.  

 

(O) Undertake, as determined appropriate by the Floodplain Administrator due to the 

circumstances, other actions which may include but are not limited to: issuing press releases, 

public service announcements, and other public information materials related to permit 

requests and repair of damaged structures; coordinating with other Federal, State, and local 
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agencies to assist with substantial damage determinations; providing owners of damaged 

structures information related to the proper repair of damaged structures in special flood 

hazard areas; and assisting property owners with documentation necessary to file claims for 

Increased Cost of Compliance coverage under NFIP flood insurance policies.  

  
(P) Notify the Federal Emergency Management Agency when the corporate boundaries of 

the (community) have been modified and: 

 
(1) Provide a map that clearly delineates the new corporate boundaries or the new 

area for which the authority to regulate pursuant to these regulations has either been 

assumed or relinquished through annexation; and 

 

(2) If the FIRM for any annexed area includes special flood hazard areas that have 

flood zones that have regulatory requirements that are not set forth in these 

regulations, prepare amendments to these regulations to adopt the FIRM and 

appropriate requirements, and submit the amendments to the governing body for 

adoption; such adoption shall take place at the same time as or prior to the date of 

annexation and a copy of the amended regulations shall be provided to Department 

of Conservation and Recreation (Division of Dam Safety and Floodplain 

Management) and FEMA. 

 

(Q) Upon the request of FEMA, complete and submit a report concerning participation in 

the NFIP which may request information regarding the number of buildings in the SFHA, 

number of permits issued for development in the SFHA, and number of variances issued for 

development in the SFHA. 

 

(R) It is the duty of the Community Floodplain Administrator to take into account flood, 

mudslide and flood-related erosion hazards, to the extent that they are known, in all official 

actions relating to land management and use throughout the entire jurisdictional area of the 

Community, whether or not those hazards have been specifically delineated geographically 

(e.g. via mapping or surveying).  

 

Section 2.3 - Use and Interpretation of FIRMs  [44 CFR 60.3] 

 

The Floodplain Administrator shall make interpretations, where needed, as to the exact location of 

special flood hazard areas, floodplain boundaries, and floodway boundaries. The following shall 

apply to the use and interpretation of FIRMs and data: 

 

(A) Where field surveyed topography indicates that adjacent ground elevations: 

 

(1) Are below the base flood elevation, even in areas not delineated as a special flood 

hazard area on a FIRM, the area shall be considered as special flood hazard area and 

subject to the requirements of these regulations; 

 

(2) Are above the base flood elevation, the area shall be regulated as special flood 

hazard area unless the applicant obtains a Letter of Map Change that removes the 

area from the SFHA.  

 

(B) In FEMA-identified special flood hazard areas where base flood elevation and floodway 

data have not been identified and in areas where FEMA has not identified SFHAs, any other 
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flood hazard data available from a Federal, State, or other source shall be reviewed and 

reasonably used. 

 

(C) Base flood elevations and designated floodway boundaries on FIRMs and in FISs shall 

take precedence over base flood elevations and floodway boundaries by any other sources if 

such sources show reduced floodway widths and/or lower base flood elevations. 

 

(D) Other sources of data shall be reasonably used if such sources show increased base flood 

elevations and/or larger floodway areas than are shown on FIRMs and in FISs. 
 

(E) If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood Insurance Study 

has been provided by FEMA:  
 

(1) Upon the issuance of a Letter of Final Determination by FEMA, the preliminary 

flood hazard data shall be used and shall replace the flood hazard data previously 

provided from FEMA for the purposes of administering these regulations. 

 

(2) Prior to the issuance of a Letter of Final Determination by FEMA, the use of 

preliminary flood hazard data shall be deemed the best available data pursuant to 

Section 3.1.A.3. and used where no base flood elevations and/or floodway areas are 

provided on the effective FIRM. 

 

(3) Prior to issuance of a Letter of Final Determination by FEMA, the use of 

preliminary flood hazard data is permitted where the preliminary base flood 

elevations or floodway areas exceed the base flood elevations and/or designated 

floodway widths in existing flood hazard data provided by FEMA. Such preliminary 

data may be subject to change and/or appeal to FEMA. 

 

Section 2.4 - Jurisdictional Boundary Changes  [44 CFR 59.22, 65.3] 

 

The County floodplain ordinance in effect on the date of annexation shall remain in effect and shall 

be enforced by the municipality for all annexed areas until the municipality adopts and enforces an 

ordinance which meets the requirements for participation in the National Flood Insurance Program. 

Municipalities with existing floodplain ordinances shall pass a resolution acknowledging and 

accepting responsibility for enforcing floodplain ordinance standards prior to annexation of any area 

containing identified flood hazards.  If the FIRM for any annexed area includes special flood hazard 

areas that have flood zones that have regulatory requirements that are not set forth in these 

regulations, prepare amendments to these regulations to adopt the FIRM and appropriate 

requirements, and submit the amendments to the governing body for adoption; such adoption shall 

take place at the same time as or prior to the date of annexation and a copy of the amended 

regulations shall be provided to Department of Conservation and Recreation (Division of Dam 

Safety and Floodplain Management) and FEMA. 

 

In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section 59.22 (a) (9) (v) 

all NFIP participating communities must notify the Federal Insurance Administration and optionally 

the State Coordinating Office in writing whenever the boundaries of the community have been 

modified by annexation or the community has otherwise assumed or no longer has authority to 

adopt and enforce floodplain management regulations for a particular area.  
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In order that all Flood Insurance Rate Maps accurately represent the community’s boundaries, a 

copy of a map of the community suitable for reproduction, clearly delineating the new corporate 

limits or new area for which the community has assumed or relinquished floodplain management 

regulatory authority must be included with the notification.  

 

Section 2.5 - District Boundary Changes 

 

The delineation of any of the Floodplain Districts may be revised by the {community} where 

natural or man-made changes have occurred and/or where more detailed studies have been 

conducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an 

individual documents the need for such change.  However, prior to any such change, approval must 

be obtained from the Federal Emergency Management Agency. 

 

Section 2.6 - Interpretation of District Boundaries 

 

Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Zoning 

Officer.  Should a dispute arise concerning the boundaries of any of the Districts, the Board of 

Zoning Appeals shall make the necessary determination.  The person questioning or contesting the 

location of the District boundary shall be given a reasonable opportunity to present his case to the 

Board and to submit his own technical evidence if he so desires. 

 

Section 2.7 – Submitting Technical Data  [44 CFR 65.3] 

 

A community’s base flood elevations may increase or decrease resulting from physical changes 

affecting flooding conditions. As soon as practicable, but not later than six months after the date 

such information becomes available, a community shall notify the Federal Emergency Management 

Agency of the changes by submitting technical or scientific data. Such a submission is necessary so 

that upon confirmation of those physical changes affecting flooding conditions, risk premium rates 

and flood plain management requirements will be based upon current data.  

 

Section 2.8 – Letters of Map Revision 

 

When development in the floodplain will cause or causes a change in the base flood elevation, the 

applicant, including state agencies, must notify FEMA by applying for a Conditional Letter of Map 

Revision and then a Letter of Map Revision. 

 Example cases: 

 Any development that causes a rise in the base flood elevations within the floodway. 

 Any development occurring in Zones A1-30 and AE without a designated floodway, which 

will cause a rise of more than one foot in the base flood elevation.  

 Alteration or relocation of a stream (including but not limited to installing culverts and 

bridges) 44 Code of Federal Regulations §65.3 and §65.6(a)(12)  
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ARTICLE III - ESTABLISHMENT OF ZONING DISTRICTS 

 

Section 3.1 - Description of Special Flood Hazard Districts  [44 CFR 59.1, 60.3] 

 

A. Basis of Districts 

 

The various special flood hazard districts shall include the SFHAs.  The basis for the delineation of 

these districts shall be the FIS and the FIRM for {community} prepared by the Federal Emergency 

Management Agency, Federal Insurance Administration, dated _______________, and any 

subsequent revisions or amendments thereto.   

 

The (Community) may identify and regulate local flood hazard or ponding areas that are not 

delineated on the FIRM.  These areas may be delineated on a “Local Flood Hazard Map” using best 

available topographic data and locally derived information such as flood of record, historic high 

water marks or approximate study methodologies.  

 

The boundaries of the SFHA Districts are established as shown on the FIRM which is declared to be 

a part of this ordinance and which shall be kept on file at the {community} offices. 

 

1. The Floodway District is in an AE Zone and is delineated, for purposes of this 

ordinance, using the criterion that certain areas within the floodplain must be capable of 

carrying the waters of the one percent annual chance flood without increasing the water 

surface elevation of that flood more than one (1) foot at any point. The areas included in 

this District are specifically defined in Table ____ of the above-referenced FIS and 

shown on the accompanying FIRM.  

 

The following provisions shall apply within the Floodway District of an AE zone [44 

CFR 60.3(d)]: 

 

a. Within any floodway area, no encroachments, including fill, new construction, 

substantial improvements, or other development shall be permitted unless it has been 

demonstrated through hydrologic and hydraulic analysis performed in accordance with 

standard engineering practice that the proposed encroachment will not result in any 

increase in flood levels within the community during the occurrence of the base flood 

discharge. Hydrologic and hydraulic analyses shall be undertaken only by professional 

engineers or others of demonstrated qualifications, who shall certify that the technical 

methods used correctly reflect currently-accepted technical concepts. Studies, analyses, 

computations, etc., shall be submitted in sufficient detail to allow a thorough review by 

the Floodplain Administrator. 

 

Development activities which increase the water surface elevation of the base flood may 

be allowed, provided that the applicant first applies – with the {community’s} 

endorsement – for a Conditional Letter of Map Revision (CLOMR), and receives the 

approval of the Federal Emergency Management Agency. 

 

If Article III Section 3.1 A 1 a is satisfied, all new construction and substantial 

improvements shall comply with all applicable flood hazard reduction provisions of 

Article 4. 

 

b. The placement of manufactured homes (mobile homes) is prohibited, except in an 
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existing manufactured home (mobile home) park or subdivision.  A replacement 

manufactured home may be placed on a lot in an existing manufactured home park or 

subdivision provided the anchoring, elevation, and encroachment standards are met. 
  

2. The AE, or AH Zones on the FIRM accompanying the FIS shall be those areas for 

which one-percent annual chance flood elevations have been provided and the floodway 

has not been delineated.  The following provisions shall apply within an AE or AH zone 

[44 CFR 60.3(c)]*: 

 

Until a regulatory floodway is designated, no new construction, substantial 

improvements, or other development (including fill) shall be permitted within the areas 

of special flood hazard, designated as Zones A1-30 and AE or AH on the FIRM, unless 

it is demonstrated that the cumulative effect of the proposed development, when 

combined with all other existing and anticipated development, will not increase the 

water surface elevation of the base flood more than one foot at any point within the 

{community}. 

 

Development activities in Zones Al-30 and AE or AH, on the {community's} FIRM 

which increase the water surface elevation of the base flood by more than one foot may 

be allowed, provided that the applicant first applies – with the {community’s} 

endorsement – for a Conditional Letter of Map Revision, and receives the approval of 

the Federal Emergency Management Agency. 

 

 * The requirement in 63.3(c)(10) only applies along rivers, streams, and other 

watercourses where FEMA has provided base flood elevations.  The requirement 

does not apply along lakes, bays and estuaries, and the ocean coast. 

 

3. The A Zone on the FIRM accompanying the FIS shall be those areas for which no 

detailed flood profiles or elevations are provided, but the one percent annual chance 

floodplain boundary has been approximated.  For these areas, the following provisions 

shall apply [44 CFR 60.3(b)]: 

 

The Approximated Floodplain District shall be that floodplain area for which no detailed 

flood profiles or elevations are provided, but where a one hundred (100)-year floodplain 

boundary has been approximated. Such areas are shown as Zone A on the maps 

accompanying the FIS. For these areas, the base flood elevations and floodway 

information from federal, state, and other acceptable sources shall be used, when 

available. Where the specific one percent annual chance flood elevation cannot be 

determined for this area using other sources of data, such as the U. S. Army Corps of 

Engineers Floodplain Information Reports, U. S. Geological Survey Flood-Prone 

Quadrangles, etc., then the applicant for the proposed use, development and/or activity 

shall determine this base flood elevation. For development proposed in the approximate 

floodplain the applicant must use technical methods that correctly reflect currently 

accepted non-detailed technical concepts, such as point on boundary, high water marks, 

or detailed methodologies hydrologic and hydraulic analyses. Studies, analyses, 

computations, etc., shall be submitted in sufficient detail to allow a thorough review by 

the Floodplain Administrator. 
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The Floodplain Administrator reserves the right to require a hydrologic and hydraulic 

analysis for any development.  When such base flood elevation data is utilized, the 

lowest floor shall be elevated to or above the base flood level (recommend  one foot).   

 

During the permitting process, the Floodplain Administrator shall obtain: 

 

1) The elevation of the lowest floor (including the basement) of all new and 

substantially improved structures; and, 

 

2) if the structure has been flood-proofed in accordance with the requirements of 

this article, the elevation (in relation to mean sea level) to which the structure has 

been flood-proofed. 

 

Base flood elevation data shall be obtained from other sources or developed using 

detailed methodologies comparable to those contained in a FIS for subdivision proposals 

and other proposed development proposals (including manufactured home parks and 

subdivisions) that exceed fifty lots or five acres, whichever is the lesser. 

 

4. The AO Zone on the FIRM accompanying the FIS shall be those areas of shallow 

flooding identified as AO on the FIRM.  For these areas, the following provisions shall 

apply [44 CFR 60.3(c)]: 

 

a. All new construction and substantial improvements of residential structures shall 

have the lowest floor, including basement, elevated to or above the flood depth 

specified on the FIRM, above the highest adjacent grade at least as high as the depth 

number specified in feet on the FIRM.  If no flood depth number is specified, the 

lowest floor, including basement, shall be elevated no less than two feet above the 

highest adjacent grade.  

 

b. All new construction and substantial improvements of non-residential structures shall 

 

1) have the lowest floor, including basement, elevated to or above the flood depth 

specified on the FIRM, above the highest adjacent grade at least as high as the 

depth number specified in feet on the FIRM.  If no flood depth number is 

specified, the lowest floor, including basement, shall be elevated at least two feet 

above the highest adjacent grade; or, 

 

2) together with attendant utility and sanitary facilities be completely flood-proofed 

to the specified flood level so that any space below that level is watertight with 

walls substantially impermeable to the passage of water and with structural 

components having the capability of resisting hydrostatic and hydrodynamic 

loads and effects of buoyancy. 

 

c. Adequate drainage paths around structures on slopes shall be provided to guide 

floodwaters around and away from proposed structures.   

 

5. The Coastal A Zone shall be those areas, as defined by the VA USBC, that are subject 

to wave heights between 1.5 feet and 3 feet, and identified on the FIRM as areas of 

Limits of Moderate Wave Action (LiMWA).  For these areas, the following provisions 

shall apply: 
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Buildings and structures within this zone shall have the lowest floor elevated to or above 

the base flood elevation plus one foot of freeboard, and must comply with the provisions 

in Article III, Section 3.1 A 2 and Article IV, Sections 4.2 and 4.3. 

 

6. The VE or V Zones on FIRMs accompanying the FIS shall be those areas that are 

known as Coastal High Hazard areas, extending from offshore to the inland limit of a 

primary frontal dune along an open coast.  For these areas, the following provisions shall 

apply [44 CFR 60.3(e)]:  

a. All new construction and substantial improvements in Zones V and VE (V if base 

flood elevation is available) shall be elevated on pilings or columns so that: 

 

1) The bottom of the lowest horizontal structural member of the lowest floor 

(excluding the pilings or columns) is elevated to or above the base flood level 

(recommend  one foot) if the lowest horizontal structural member is parallel to 

the direction of wave approach or elevated at least one foot above the base flood 

level if the lowest horizontal structural member is perpendicular to the direction 

of wave approach; and, 

 

2) The pile or column foundation and structure attached thereto is anchored to resist 

flotation, collapse, and lateral movement due to the effects of wind and water 

loads acting simultaneously on all building components.  Wind and water loading 

values shall each have a one percent chance of being equaled or exceeded in any 

given year (one-percent annual chance). 

 

b. A registered professional engineer or architect shall develop or review the structural 

design, specifications and plans for the construction, and shall certify that the design 

and methods of construction to be used are in accordance with accepted standards of 

practice for meeting the provisions of Article III, Section A 6 a. 

 

c. The Floodplain Administrator shall obtain the elevation (in relation to mean sea 

level) of the bottom of the lowest horizontal structural member of the lowest floor 

(excluding pilings and columns) of all new and substantially improved structures in 

Zones V and VE.  The Floodplain Management Administrator shall maintain a 

record of all such information. 

 

d. All new construction shall be located landward of the reach of mean high tide. 

 

e. All new construction and substantial improvements shall have the space below the 

lowest floor either free of obstruction or constructed with non-supporting breakaway 

walls, open wood-lattice work, or insect screening intended to collapse under wind 

and water loads without causing collapse, displacement, or other structural damage 

to the elevated portion of the building or supporting foundation system.  For the 

purpose of this section, a breakaway wall shall have a design safe loading resistance 

of not less than 10 and no more than 20 pounds per square foot.  Use of breakaway 

walls which exceed a design safe loading resistance of 20 pounds per square foot 

(either by design or when so required by local codes) may be permitted only if a 

registered professional engineer or architect certifies that the designs proposed meet 

the following conditions: 
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1) Breakaway wall collapse shall result from water load less than that which would 

occur during the base flood; and 

 

2) The elevated portion of the building and supporting foundation system shall not 

be subject to collapse, displacement, or other structural damage due to the effects 

of wind and water loads acting simultaneously on all building components 

(structural and nonstructural).  Maximum wind and water loading values to be 

used in this determination shall each have a one percent chance of being equaled 

or exceeded in any give year. 

 

f. The enclosed space below the lowest floor shall be used solely for parking of 

vehicles, building access, or storage.  Such space shall not be partitioned into 

multiple rooms, temperature-controlled, or used for human habitation. 

 

g. The use of fill for structural support of buildings is prohibited.  When non-structural 

fill is proposed in a coastal high hazard area, appropriate engineering analyses shall 

be conducted to evaluate the impacts of the fill prior to issuance of a development 

permit. 

 

h. The man-made alteration of sand dunes, which would increase potential flood 

damage, is prohibited. 

 

Section 3.2 - Overlay Concept 

 

The Floodplain Districts described above shall be overlays to the existing underlying districts as 

shown on the Official Zoning Ordinance Map, and as such, the provisions for the floodplain 

districts shall serve as a supplement to the underlying district provisions. 

 

If there is any conflict between the provisions or requirements of the Floodplain Districts and those 

of any underlying district, the more restrictive provisions and/or those pertaining to the floodplain 

districts shall apply. 

 

In the event any provision concerning a Floodplain District is declared inapplicable as a result of 

any legislative or administrative actions or judicial decision, the basic underlying provisions shall 

remain applicable. 

 

ARTICLE IV - DISTRICT PROVISIONS   [44 CFR 59.22, 60.2, 60.3] 

 

Section 4.1 – Permit and Application Requirements 

 

A. Permit Requirement 

 

All uses, activities, and development occurring within any floodplain district, including placement 

of manufactured homes, shall be undertaken only upon the issuance of a zoning permit.  Such 

development shall be undertaken only in strict compliance with the provisions of this Ordinance and 

with all other applicable codes and ordinances, as amended, such as the Virginia Uniform Statewide 

Building Code (VA USBC) and the {community} Subdivision Regulations. Prior to the issuance of 

any such permit, the Floodplain Administrator shall require all applications to include compliance 

with all applicable state and federal laws and shall review all sites to assure they are reasonably safe 

from flooding.  Under no circumstances shall any use, activity, and/or development adversely affect 
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the capacity of the channels or floodways of any watercourse, drainage ditch, or any other drainage 

facility or system. 

  

B. Site Plans and Permit Applications 

 

All applications for development within any floodplain district and all building permits issued for 

the floodplain shall incorporate the following information: 

 

1. The elevation of the Base Flood at the site. 

 

2. The elevation of the lowest floor (including basement) or, in V zones, the lowest 

horizontal structural member. 

 

3. For structures to be flood-proofed (non-residential only), the elevation to which the 

structure will be flood-proofed. 

 

4. Topographic information showing existing and proposed ground elevations. 

 

Section 4.2 - General Standards 

 

The following provisions shall apply to all permits: 

 

A. New construction and substantial improvements shall be according to Section 3.1 of this 

ordinance and the VA USBC, and anchored to prevent flotation, collapse or lateral 

movement of the structure. 

 

B. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.  

Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties 

to ground anchors.  This standard shall be in addition to and consistent with applicable state 

anchoring requirements for resisting wind forces. 

 

C. New construction and substantial improvements shall be constructed with materials and 

utility equipment resistant to flood damage. 

 

D. New construction or substantial improvements shall be constructed by methods and 

practices that minimize flood damage. 

 

E. Electrical, heating, ventilation, plumbing, air conditioning equipment and other service 

facilities, including duct work, shall be designed and/or located so as to prevent water from 

entering or accumulating within the components during conditions of flooding. 

 

F. New and replacement water supply systems shall be designed to minimize or eliminate 

infiltration of flood waters into the system. 

 

G. New and replacement sanitary sewage systems shall be designed to minimize or eliminate 

infiltration of flood waters into the systems and discharges from the systems into flood 

waters. 

 

H. On-site waste disposal systems shall be located and constructed to avoid impairment to them 

or contamination from them during flooding. 
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In addition to provisions A – H above, in all special flood hazard areas, the additional 

provisions shall apply: 

 

I. Prior to any proposed alteration or relocation of any channels or of any watercourse, 
stream, etc.,  within this jurisdiction a permit shall be obtained from the U. S. Corps of 
Engineers, the Virginia Department of Environmental Quality, and the Virginia Marine 
Resources Commission (a joint permit application is available from any of these 
organizations).  Furthermore, in riverine areas, notification of the proposal shall be given 
by the applicant to all affected adjacent jurisdictions, the Department of Conservation and 
Recreation (Division of Dam Safety and Floodplain Management),  other required 
agencies, and the Federal Emergency Management Agency. 

 

J. The flood carrying capacity within an altered or relocated portion of any watercourse shall 

be maintained. 

 

Section 4.3 - Elevation and Construction Standards [44 CFR 60.3] 

 

In all identified flood hazard areas where base flood elevations have been provided in the FIS or 

generated by a certified professional in accordance with Section 3.1 A 3, the following provisions 

shall apply: 

 

A. Residential Construction 

 

New construction or substantial improvement of any residential structure (including 

manufactured homes) in Zones A1-30, AE, AH and A with detailed base flood elevations 

shall have the lowest floor, including basement, elevated to or above (recommend > one 

foot) the base flood level.  See Section 3.1.5 and Section 3.1.6 for requirements in the 

Coastal A and VE zones. 

 

B. Non-Residential Construction 

 

New construction or substantial improvement of any commercial, industrial, or non-

residential building (or manufactured home) shall have the lowest floor, including basement, 

elevated to or above the base flood level (recommend  one foot).  See Section 3.1.5 and 

Section 3.1.6 for requirements in the Coastal A and VE zones.  Non-residential buildings 

located in all A1-30, AE, and AH zones may be flood-proofed in lieu of being elevated 

provided that all areas of the building components below the elevation corresponding to the 

BFE plus one foot are water tight with walls substantially impermeable to the passage of 

water, and use structural components having the capability of resisting hydrostatic and 

hydrodynamic loads and the effect of buoyancy.  A registered professional engineer or 

architect shall certify that the standards of this subsection are satisfied.  Such certification, 

including the specific elevation (in relation to mean sea level) to which such structures are 

floodproofed, shall be maintained by (title of community administrator). 

 

C. Space Below the Lowest Floor   

 

In zones A, AE, AH, AO, and A1-A30, fully enclosed areas, of new construction or 

substantially improved structures, which are below the regulatory flood protection elevation 

shall: 

 



 

78 

1. not be designed or used for human habitation, but shall only be used for parking of 

vehicles, building access, or limited storage of maintenance equipment used in 

connection with the premises.  Access to the enclosed area shall be the minimum 

necessary to allow for parking of vehicles (garage door) or limited storage of 

maintenance equipment (standard exterior door), or entry to the living area (stairway or 

elevator).   

 

2. be constructed entirely of flood resistant materials below the regulatory flood protection 

elevation; 

 

3. include measures to automatically equalize hydrostatic flood forces on walls by allowing 

for the entry and exit of floodwaters.  To meet this requirement, the openings must either 

be certified by a professional engineer or architect or meet the following minimum 

design criteria: 

 

a. Provide a minimum of two openings on different sides of each enclosed area subject 

to flooding. 

 

b. The total net area of all openings must be at least one (1) square inch for each square 

foot of enclosed area subject to flooding. 

 

c. If a building has more than one enclosed area, each area must have openings to allow 

floodwaters to automatically enter and exit. 

 

d. The bottom of all required openings shall be no higher than one (1) foot above the 

adjacent grade. 

 

e. Openings may be equipped with screens, louvers, or other opening coverings or 

devices, provided they permit the automatic flow of floodwaters in both directions. 

 

f. Foundation enclosures made of flexible skirting are not considered enclosures for 

regulatory purposes, and, therefore, do not require openings.  Masonry or wood 

underpinning, regardless of structural status, is considered an enclosure and requires 

openings as outlined above. 

 

D. Standards for Manufactured Homes and Recreational Vehicles 

 

1. All manufactured homes placed, or substantially improved, on individual lots or parcels, 

must meet all the requirements for new construction, including the elevation and 

anchoring requirements in Article 4, section 4.2 and section 4.3. 

 

2. All recreational vehicles placed on sites must either 

 

a. be on the site for fewer than 180 consecutive days, be fully licensed and ready for 

highway use (a recreational vehicle is ready for highway use if it is on its wheels or 

jacking system, is attached to the site only by quick disconnect type utilities and 

security devices and has no permanently attached additions); or  

 

b. meet all the requirements for manufactured homes in Article 4.3(D)(1). 
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Section 4.4 - Standards for Subdivision Proposals 

 

A. All subdivision proposals shall be consistent with the need to minimize flood damage; 

 

B. All subdivision proposals shall have public utilities and facilities such as sewer, gas, 

electrical and water systems located and constructed to minimize flood damage; 

 

C. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood 

hazards, and 

 

D. Base flood elevation data shall be obtained from other sources or developed using detailed 

methodologies, hydraulic and hydrologic analysis, comparable to those contained in a Flood 

Insurance Study for subdivision proposals and other proposed development proposals 

(including manufactured home parks and subdivisions) that exceed fifty lots or five acres, 

whichever is the lesser. 

 

 

 

 

ARTICLE V – EXISTING STRUCTURES IN FLOODPLAIN AREAS 
 
A structure or use of a structure or premises which lawfully existed before the enactment of these 
provisions, but which is not in conformity with these provisions, may be continued subject to the 
following conditions: 
 

A. Existing structures in the Floodway Area shall not be expanded or enlarged unless it has 
been demonstrated through hydrologic and hydraulic analyses performed in accordance 
with standard engineering practices that the proposed expansion would not result in any 
increase in the base flood elevation. 

 
B. Any modification, alteration, repair, reconstruction, or improvement of any kind to a 

structure and/or use located in any floodplain areas to an extent or amount of less than fifty 
(50) percent of its market value shall conform to the VA USBC and the appropriate 
provisions of this ordinance. 

 
C. The modification, alteration, repair, reconstruction, or improvement of any kind to a 

structure and/or use, regardless of its location in a floodplain area to an extent or amount of 
fifty (50) percent or more of its market value shall be undertaken only in full compliance 
with this ordinance and shall require the entire structure to conform to the VA USBC. 

 
 
 
 
 

 

ARTICLE VI - VARIANCES:  FACTORS TO BE CONSIDERED [44 CFR 60.6] 

 

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the Board 

of Zoning Appeals has determined that failure to grant the variance would result in exceptional 

hardship to the applicant, and (iii) after the Board of Zoning Appeals has determined that the 

granting of such variance will not result in (a) unacceptable or prohibited increases in flood heights, 
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(b) additional threats to public safety, (c) extraordinary public expense; and will not (d) create 

nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws or 

ordinances. 

 

While the granting of variances generally is limited to a lot size less than one-half acre, deviations 

from that limitation may occur. However, as the lot size increases beyond one-half acre, the 

technical justification required for issuing a variance increases.  Variances may be issued by the 

Board of Zoning Appeals for new construction and substantial improvements to be erected on a lot 

of one-half acre or less in size contiguous to and surrounded by lots with existing structures 

constructed below the base flood level, in conformance with the provisions of this section. 

 

Variances may be issued for new construction and substantial improvements and for other 

development necessary for the conduct of a functionally dependent use provided that the criteria of 

this section are met, and the structure or other development is protected by methods that minimize 

flood damages during the base flood and create no additional threats to public safety. 

 

In passing upon applications for variances, the Board of Zoning Appeals shall satisfy all relevant 

factors and procedures specified in other sections of the zoning ordinance and consider the 

following additional factors: 

 

A. The danger to life and property due to increased flood heights or velocities caused by 

encroachments.  No variance shall be granted for any proposed use, development, or activity 

within any Floodway District that will cause any increase in the one percent (1%) chance 

flood elevation. 

 

B. The danger that materials may be swept on to other lands or downstream to the injury of 

others. 

 

C. The proposed water supply and sanitation systems and the ability of these systems to prevent 

disease, contamination, and unsanitary conditions. 

 

D. The susceptibility of the proposed facility and its contents to flood damage and the effect of 

such damage on the individual owners. 

 

E. The importance of the services provided by the proposed facility to the community. 

 

F. The requirements of the facility for a waterfront location. 

 

G. The availability of alternative locations not subject to flooding for the proposed use. 

 

H. The compatibility of the proposed use with existing development and development 

anticipated in the foreseeable future. 

 

I. The relationship of the proposed use to the comprehensive plan and floodplain management 

program for the area. 

 

J. The safety of access by ordinary and emergency vehicles to the property in time of flood. 

 

K. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood 

waters expected at the site. 
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L. The historic nature of a structure.  Variances for repair or rehabilitation of historic structures 

may be granted upon a determination that the proposed repair or rehabilitation will not 

preclude the structure's continued designation as a historic structure and the variance is the 

minimum necessary to preserve the historic character and design of the structure. 

 

M. Such other factors which are relevant to the purposes of this ordinance. 

 

The Board of Zoning Appeals may refer any application and accompanying documentation 

pertaining to any request for a variance to any engineer or other qualified person or agency for 

technical assistance in evaluating the proposed project in relation to flood heights and velocities, 

and the adequacy of the plans for flood protection and other related matters. 

 
Variances shall be issued only after the Board of Zoning Appeals has determined that the granting 
of such will not result in (a) unacceptable or prohibited increases in flood heights, (b) additional 
threats to public safety, (c) extraordinary public expense; and will not (d) create nuisances, (e) cause 
fraud or victimization of the public, or (f) conflict with local laws or ordinances. 
 
Variances shall be issued only after the Board of Zoning Appeals has determined that the variance 
will be the minimum required to provide relief. 
 
The Board of Zoning Appeals shall notify the applicant for a variance, in writing that the issuance 
of a variance to construct a structure below the one percent (1%) chance flood elevation (a) 
increases the risks to life and property and (b) will result in increased premium rates for flood 
insurance. 
 
A record shall be maintained of the above notification as well as all variance actions, including 
justification for the issuance of the variances.  Any variances that are issued shall be noted in the 
annual or biennial report submitted to the Federal Insurance Administrator. 
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GLOSSARY   [44 CFR 59.1] 

 

A. Appurtenant or accessory structure - Accessory structures not to exceed 200 sq. ft. 

 

B. Base flood - The flood having a one percent chance of being equaled or exceeded in any 

given year. 

 

C. Base flood elevation - The water surface elevations of the base flood, that is, the flood level 

that has a one percent or greater chance of occurrence in any given year.  The water surface 

elevation of the base flood in relation to the datum specified on the community’s Flood 

Insurance Rate Map.  For the purposes of this ordinance, the base flood is the 1% annual 

chance flood. 

 

D. Basement - Any area of the building having its floor sub-grade (below ground level) on all 

sides.  

 

E. Board of Zoning Appeals - The board appointed to review appeals made by individuals with 

regard to decisions of the Zoning Administrator in the interpretation of this ordinance. 

 

F. Coastal  A Zone - Flood hazard areas that have been delineated as subject to wave heights 

between 1.5 feet and 3 feet. 

 

G. Development - Any man-made change to improved or unimproved real estate, including, but 

not limited to, buildings or other structures, mining, dredging, filling, grading, paving, 

excavation or drilling operations or storage of equipment or materials. 

 

H. Elevated building  - A non-basement building built to have the lowest floor elevated above 

the ground level by means of solid foundation perimeter walls, pilings, or columns (posts 

and piers). 

 

I. Encroachment - The advance or infringement of uses, plant growth, fill, excavation, 

buildings, permanent structures or development into a floodplain, which may impede or alter 

the flow capacity of a floodplain. 

 

J. Existing construction - structures for which the “start of construction” commenced before 

the effective date of the FIRM or before January 1, 1975 for FIRMs effective before that 

date.  “Existing construction” may also be referred to as “existing structures.”  

 

K. Flood or flooding -  

1. A general or temporary condition of partial or complete inundation of normally dry land 

areas from  

a. the overflow of inland or tidal waters; or, 

b. the unusual and rapid accumulation or runoff of surface waters from any source. 

c. mudflows which are proximately caused by flooding as defined in paragraph (1)(b) 

of this definition and are akin to a river of liquid and flowing mud on the surfaces of 

normally dry land areas, as when earth is carried by a current of water and deposited 

along the path of the current. 

2. The collapse or subsidence of land along the shore of a lake or other body of water as a 

result of erosion or undermining caused by waves or currents of water exceeding 
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anticipated cyclical levels or suddenly caused by an unusually high water level in a 

natural body of water, accompanied by a severe storm, or by an unanticipated force of 

nature such as flash flood or an abnormal tidal surge, or by some similarly unusual and 

unforeseeable event which results in flooding as defined in paragraph 1 (a) of this 

definition. 

 

L. Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal 

Emergency Management Agency has delineated both the special hazard areas and the risk 

premium zones applicable to the community.  A FIRM that has been made available 

digitally is called a Digital Flood Insurance Rate Map (DFIRM). 

 

M. Flood Insurance Study (FIS) – a report by FEMA that examines, evaluates, and determines 

flood hazards and, if appropriate, corresponding water surface elevations, or an examination, 

evaluation and determination of mudflow and/or flood-related erosion hazards. 

 

N. Floodplain or flood-prone area - Any land area susceptible to being inundated by water from 

any source. 

 

O. Flood proofing - any combination of structural and non-structural additions, changes, or 

adjustments to structures which reduce or eliminate flood damage to real estate or improved 

real property, water and sanitary facilities, structures and their contents. 

 

P. Floodway - The channel of a river or other watercourse and the adjacent land areas that must 

be reserved in order to discharge the base flood without cumulatively increasing the water 

surface elevation more than one foot. 

 

Q. Freeboard - A factor of safety usually expressed in feet above a flood level for purposes of 

floodplain management.  “Freeboard” tends to compensate for the many unknown factors 

that could contribute to flood heights greater than the height calculated for a selected size 

flood and floodway conditions, such as wave action, bridge openings, and the hydrological 

effect of urbanization in the watershed. 

 

R. Highest adjacent grade - the highest natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure. 

 

S. Historic structure - Any structure that is 

1. listed individually in the National Register of Historic Places (a listing maintained by the 

Department of Interior) or preliminarily determined by the Secretary of the Interior as 

meeting the requirements for individual listing on the National Register; 

2. certified or preliminarily determined by the Secretary of the Interior as contributing to 

the historical significance of a registered historic district or a district preliminarily 

determined by the Secretary to qualify as a registered historic district; 

3. individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of the Interior; or, 

4. individually listed on a local inventory of historic places in communities with historic 

preservation programs that have been certified either 

a. by an approved state program as determined by the Secretary of the Interior; or, 

b. directly by the Secretary of the Interior in states without approved programs. 

 

T. Hydrologic and Hydraulic Engineering Analysis – Analyses performed by a licensed 



 

84 

professional engineer, in accordance with standard engineering practices that are accepted 

by the Virginia Department of Conservation and Recreation and FEMA, used to determine 

the base flood, other frequency floods, flood elevations, floodway information and 

boundaries, and flood profiles. 

 

U. Letters of Map Change (LOMC) - A Letter of Map Change is an official FEMA 

determination, by letter, that amends or revises an effective Flood Insurance Rate Map or 

Flood Insurance Study. Letters of Map Change include: 

 

Letter of Map Amendment (LOMA): An amendment based on technical data showing  

that a property was incorrectly included in a designated special flood hazard area. A  

LOMA amends the current effective Flood Insurance Rate Map and establishes that a  

Land as defined by meets and bounds or structure is not located in a special flood hazard 

area. 

 

Letter of Map Revision (LOMR): A revision based on technical data that may show  

changes to flood zones, flood elevations, floodplain and floodway delineations, and  

planimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a  

determination that a structure or parcel of land has been elevated by fill above the base  

flood elevation and is, therefore, no longer exposed to flooding associated with the base  

flood. In order to qualify for this determination, the fill must have been permitted and  

placed in accordance with the community’s floodplain management regulations. 

 

Conditional Letter of Map Revision (CLOMR): A formal review and comment as to  

whether a proposed flood protection project or other project complies with the minimum  

NFIP requirements for such projects with respect to delineation of special flood hazard  

areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood  

Insurance Study. 

 

V. Lowest adjacent grade - the lowest natural elevation of the ground surface next to the walls 

of a structure. 

 

W. Lowest floor - The lowest floor of the lowest enclosed area (including basement).  An 

unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access 

or storage in an area other than a basement area is not considered a building’s lowest floor; 

provided, that such enclosure is not built so as to render the structure in violation of the 

applicable non-elevation design requirements of Federal Code 44CFR §60.3. 

 

X. Manufactured home - A structure, transportable in one or more sections, which is built on a 

permanent chassis and is designed for use with or without a permanent foundation when 

connected to the required utilities.  For floodplain management purposes the term 

“manufactured home” also includes park trailers, travel trailers, and other similar vehicles 

placed on a site for greater than 180 consecutive days. 

 

Y. Manufactured home park or subdivision - a parcel (or contiguous parcels) of land divided 

into two or more manufactured home lots for rent or sale. 

 

Z. Mean Sea Level - is an elevation point that represents the average height of the ocean's 

surface (such as the halfway point between the mean high tide and the mean low tide) which 

is used as a standard in reckoning land elevation. 

http://en.wikipedia.org/wiki/Ocean
http://en.wikipedia.org/wiki/Tide
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AA. New construction - For the purposes of determining insurance rates, structures for which the 

“start of construction” commenced on or after________________ [{insert the effective date 

of the community’s initial Flood Insurance Rate Map} or after December 31, 1974, 

whichever is later], and includes any subsequent improvements to such structures.  For 

floodplain management purposes, new construction means structures for which the start of 

construction commenced on or after the effective date of a floodplain management 

regulation adopted by a community and includes any subsequent improvements to such 

structures. 

 

BB. Post-FIRM structures - A structure for which construction or substantial improvement 

occurred after December 31, 1974 or on or after ________________ {insert the effective 

date of the community’s initial Flood Insurance Rate Map} whichever is later. 

 

CC. Pre-FIRM structures - A structure for which construction or substantial improvement 

occurred on or before December 31, 1974 or before ________________ {insert the effective 

date of the community’s initial Flood Insurance Rate Map. 

 

DD. Primary frontal dune - a continuous or nearly continuous mound or ridge of sand with 

relatively steep seaward and landward slopes immediately landward and adjacent to the 

beach and subject to erosion and overtopping from high tides and waves during major 

coastal storms. The inland limit of the primary frontal dune occurs at the point where there is 

a distinct change from a relatively steep slope to a relatively mild slope. 

 

EE. Recreational vehicle - A vehicle which is  

1. built on a single chassis;  

2. 400 square feet or less when measured at the largest horizontal projection;  

3. designed to be self-propelled or permanently towable by a light duty truck; and,  

4. designed primarily not for use as a permanent dwelling but as temporary living quarters 

for recreational camping, travel, or seasonal use. 

 

FF. Repetitive Loss Structure – A building covered by a contract for flood insurance that has 

incurred flood-related damages on two occasions, in which the cost of the repair, on the 

average, equaled or exceeded 25 percent of the market value of the structure at the time of each 

such flood event; and at the time of the second incidence of flood-related damage, the contract 

for flood insurance contains increased cost of compliance coverage. 
 

GG. Severe repetitive loss structure - a structure that: (a) Is covered under a contract for flood 

insurance made available under the NFIP; and (b) Has incurred flood related damage – (i) For 

which 4 or more separate claims payments have been made under flood insurance coverage with 

the amount of each such claim exceeding $5,000, and with the cumulative amount of such 

claims payments exceeding $20,000; or (ii) For which at least 2 separate claims payments have 

been made under such coverage, with the cumulative amount of such claims exceeding the 

market value of the insured structure. 
HH. Shallow flooding area – A special flood hazard area with base flood depths from one to 

three feet where a clearly defined channel does not exist, where the path of flooding is 

unpredictable and indeterminate, and where velocity flow may be evident.  Such flooding is 

characterized by ponding or sheet flow. 

 

II. Special flood hazard area - The land in the floodplain subject to a one (1%) percent or 
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greater chance of being flooded in any given year as determined in Article 3, Section 3.1 of 

this ordinance.  

 

JJ. Start of construction - For other than new construction and substantial improvement, under 

the Coastal Barriers Resource Act (P.L. – 97-348), means the date the building permit was 

issued, provided the actual start of construction, repair, reconstruction, rehabilitation, 

addition, placement, substantial improvement or other improvement was within 180 days of 

the permit date.  The actual start means either the first placement of permanent construction 

of a structure on a site, such as the pouring of slab or footings, the installation of piles, the 

construction of columns, or any work beyond the stage of excavation; or the placement of a 

manufactured home on a foundation.  Permanent construction does not include land 

preparation, such as clearing, grading and filling; nor does it include the installation of 

streets and/or walkways; nor does it include excavation for a basement, footings, piers, or 

foundations or the erection of temporary forms; nor does it include the installation on the 

property of accessory buildings, such as garages or sheds not occupied as dwelling units or 

not part of the main structure.  For a substantial improvement, the actual start of the 

construction means the first alteration of any wall, ceiling, floor, or other structural part of a 

building, whether or not that alteration affects the external dimensions of the building.  

 

KK. Structure - for floodplain management purposes, a walled and roofed building, including a 

gas or liquid storage tank, that is principally above ground, as well as a manufactured home.  

 

LL. Substantial damage - Damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before damaged condition would equal or exceed 50 percent of 

the market value of the structure before the damage occurred. 

 

MM. Substantial improvement - Any reconstruction, rehabilitation, addition, or other 

improvement of a structure, the cost of which equals or exceeds 50 percent of the market 

value of the structure before the start of construction of the improvement.  This term 

includes structures which have incurred repetitive loss or substantial damage regardless of 

the actual repair work performed.  The term does not, however, include either:   

1. any project for improvement of a structure to correct existing violations of state or local 

health, sanitary, or safety code specifications which have been identified by the local 

code enforcement official and which are the minimum necessary to assure safe living 

conditions, or 

2. any alteration of a historic structure, provided that the alteration will not preclude the 

structure’s continued designation as a historic structure. 

3. Historic structures undergoing repair or rehabilitation that would constitute a substantial 

improvement as defined above, must comply with all ordinance requirements that do not 

preclude the structure’s continued designation as a historic structure. Documentation that 

a specific ordinance requirement will cause removal of the structure from the National 

Register of Historic Places or the State Inventory of Historic places must be obtained 

from the Secretary of the Interior or the State Historic Preservation Officer. Any 

exemption from ordinance requirements will be the minimum necessary to preserve the 

historic character and design of the structure. 

 

NN. Violation - the failure of a structure or other development to be fully compliant with the 

community's floodplain management regulations. A structure or other development without 

the elevation certificate, other certifications, or other evidence of compliance required in 

Section 3.7 B11, Section 4.3 B, Section 4.4 A, Section 4.5, and section 4.8 is presumed to be 
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in violation until such time as that documentation is provided. 

 

OO. Watercourse - A lake, river, creek, stream, wash, channel or other topographic feature on or 

over which waters flow at least periodically.  Watercourse includes specifically designated 

areas in which substantial flood damage may occur. 

 
 
 
 
 

ARTICLE VII - ENACTMENT 
 
ENACTED AND ORDAINED THIS ____ DAY OF __________, 20__.  This ordinance shall 
become effective upon passage. 
 
 
________________________ 

Signature 
 

________________________                                                
     Title 

 
________________________ 

Attested 
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Communi t y:  _________________________    

CI D:  _________ St at e:  _Vi r gi ni a___ Dat e:  _____  

Reviewer: ________  (circle one) FEMA State Other: _____ 

Reviewer’s 

Determination: 

Compliant  NON - Compliant  

Approved by: _____________________ (FEMA only)    Date:____/____/____ 

NOTE:  The “Item Description” is a synopsis of the regulatory requirement and should not be construed as a complete description.  Refer to 
the actual language contained in the National Flood Insurance Program Rules and Regulations for complete descriptions of the required 
standards. 

Item Description 

(Section reference to NFIP Regulations follows) 
State 

Model 

Community’s Ordinance 

Review Approval 

 “Required” provisions for all ordinances 
 1. Citation of Statutory Authorization.  [59.22(a)(2)] Art. I, 

Sect. 1.1 
  

 2. Purpose section citing health, safety, and welfare reasons for 

adoption.  [59.22(1)] 

Art. I, 

sect. 1.1 
  

3. Adopt definitions of:   Manufactured Home  
Base Flood   Manufactured Home Park or 

Subdivision  Base Flood Elevation  
Basement  New Construction/Date

_____________ 

Development
 

New Manufactured Home 

Park or Subdivision  Existing Manufactured 

Home Park or Subdivision  Recreational Vehicle  
Expansion to an Existing 

Manufactured Home Park 

or Subdivision  

Special Flood Hazard Area
 

Start of Construction
 

Flood Insurance Rate Map  
Structure

 

Flood Insurance Study
 

Substantial Damage
 

Floodway
 

Substantial Improvement
 

Lowest Floor  Violation  
& other definitions as appropriate such as:  

Floodproofing  Highest Adjacent Grade (A0)  
Historic Structures  

[59.1] 
 

NOTE:  Definitions for Existing, Expansion to 
An Existing, Manufactured Home Park or 

Subdivision or New Manufactured Home Park 
are not required if community requires 

elevation of all manufactured homes to the BFE 
(1986 regulations). 

Community requires elevation of all 
manufactured homes placed/substantially 
improved to the BFE (1986 regulations).  

Glossary  

 

 4. Adopt or reference correct Flood Insurance Rate Map (and where 

applicable, Flood Boundary Floodway Map) and date.  [60.2(h)] 
Art. III, 

3.1 
 

 

 5.  Adopt or reference correct Flood Insurance Study and date.  [60.2(h)] Art. III, 

3.1 
  

XVI. Example FEMA Region III Local 

Floodplain Ordinance Review Checklist 

Flood Zones:  A AE w/o FW   AE w/ FW

 AO    AH    V    VE 

Level of Regulations:  a   b   c   d   e  

( If a community has both floodways & coastal 
high hazard areas, circle d & e.) 
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 6.  Include a reference to all subsequent revisions and amendments to 

above-referenced flood maps and Flood Insurance Study. 

Art. III, 

3.1 
  

 7. Adequate enforcement provisions including a violations/penalty section 

specifying community actions to assure compliance. [60.2(e)] 

Art. I, 1.6   

 8. Abrogation and Greater Restriction section.  [60.1(b)] Art. I, 1.4   

Item Description 

(Section reference of NFIP Regulations follows) 

State 

Model 

Community’s Ordinance 

Review Approval 

Required provisions for all ordinances (continued) 
 9. Disclaimer of Liability (Degree of flood protection required by the 

ordinance is considered reasonable but does not imply total flood 

protection.) 

Art. I, 

sect. 1.3 
  

10. Severability section. (If any section, provision or portion of the 

ordinance is deemed unconstitutional or invalid by a court, the 

remainder of the ordinance shall be effective.) 

Art. I, 

sect. 1.6 
  

11. Framework for administering the ordinance (permit system, establish 

office for administering the ordinance, recordkeeping, etc.) 

[59.22(b)(1)] 

Art..II, 

2.1 
  

12. Designate title of community Floodplain Administrator [59.22 (b)] Art. II, 

2.1  
  

13. Requirement to submit new technical data:  within 6 months, notify 

FEMA of changes in the base flood elevation by submitting technical 

or scientific data so insurance & floodplain management can be based 

on current data.  [65.3] 

Art. II, 

sect. 2.7 
  

14. Variance section with evaluation criteria & insurance notice.  [60.6(a)] Art. VI   

15. For adopted ordinance: Signature of Appropriate Official & Certification.  
Date ordinance adopted: __________   Effective Date____________ 

Ordinance Number_________________ 

Art. VII   

60.3 (a) When no SFHA’s have been identified, no water surface elevation data has been 
provided, and floodways and coastal high hazards areas have not been identified 
and the community applies for participation in the NFIP, the following are required: 

16. Require permits for all proposed construction or other development 

including placement of manufactured homes.  [60.3(a)(1)] 

Art. IV, 

4.1  
 

17. Assure that all other State and Federal permits are obtained.  

[60.3(a)(2)] 

Art. IV, 

4.1  
 

18. Review permits to assure sites are reasonably safe from flooding and 
require for new construction and substantial improvements in flood-
prone areas:  [60.3(a)(3)] 

Art. IV, 

sect. 4.1 
 

 

(a) Anchoring (including manufactured homes) to prevent floatation, 

collapse, or lateral movement.  [60.3(a)(3)(i)] 
4.2, A, B  

 

(b) Use of flood-resistant materials.  [60.3(a)(3)(ii)] 4.2. C   

(c) Construction methods/practices that minimize flood damage.  

[60.3(a)(3)(iii)] 
4.2. D  

 

(d) Electrical, heating, ventilation, plumbing, air conditioning 

equipment, and other service facilities designed and/or located to 

prevent water entry or accumulation.  [60.3(a)(3)(iv)] 
4.2. E  

 

19. Review subdivision proposals to assure that: 

(a) Such proposals minimize flood damage.  [60.3(a)(4)(i)] 
Art. IV,  

4.4 
 

 

(b) Public utilities and facilities are located & constructed so as to 

minimize flood damage.  [60.3(a)(4)(ii)] 
Art. IV,  

4.4 
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(c) Adequate drainage is provided.  [60.3(a)(4)(iii)] Art. IV,  

4.4 
  

20. Require new and replacement water supply and sanitary sewer 

systems to be designed to minimize or eliminate infiltration.  

[60.3(a)(5) & (6)] 

4.2 F, G  
 

21. Require on-site waste disposal systems be located to avoid 

impairment or contamination.  [60.3(a)(6)(ii)] 
4.2 H  

 

 

Item Description 
(Section reference of NFIP Regulations follows) 

State 

Mode

l 

Community’s Ordinance 

Review Approval 

60.3(b) When SFHA’s are identified by the publication of a community’s FHBM or FIRM, but 
water surface elevation data have not been provided or a floodway or coastal high 
hazard area has not been identified, then all the above ordinance provisions for 
60.3(a) and the following are required: 

22. Require permits for all proposed construction and other development 

within SFHAs on the FIRM.  [60.3(b)(1)] 
Art. IV, 

sect 4.1 
 

 

23. Require base flood elevation data for subdivision proposals or other 

developments greater than 50 lots or 5 acres.  [60.3(b)(3)] 
3.1  

 

24. In A Zones, in the absence of FEMA BFE data and floodway data, 

consider other available data as basis for elevating residential 

structures to or above base flood level, and for floodproofing or 

elevating nonresidential structures to or above base flood level.  

[60.3(b)(4)] 

3.1  

 

25. Where BFE data are utilized, obtain and maintain records of lowest 

floor and floodproofing elevations for new construction and 

substantial improvements.  [60.3(b)(5)] 

Art. IV, 

sect. 4.1 
 

 

26.  In riverine areas, notify neighboring communities of watercourse 

alterations or relocations.  [60.3(b)(6)] 

Art. IV,  

4.2 I 
  

27. Maintain flood carrying capacity of altered or relocated watercourse.  

[60.3(b)(7)] 

Art. IV,  

4.2 J 
  

28. Require all manufactured homes to be elevated and anchored to 

 resist flotation, collapse, or lateral movement.  [60.3(b)(8)] 

 

Art. IV,  

4.3  
  

60.3(c) When final flood elevations, but no floodways or coastal high hazard areas have 
been provided on a community's FIRM, then all the above ordinance provisions for 
60.3(a) & 60.3(b) and the following are required: 

29. Require all new and substantially improved residential structures 

within A1-30, AE, and AH Zones have their lowest floor (including 

basement) elevated to or above the BFE.  [60.3(c)(2)] 

Art. IV, 

sect. 4.3  
 

 

30. In AO Zones, require that new and substantially improved residential 

structures have their lowest floor (including basement) at or above the 

highest adjacent grade at least as high as the FIRM’s depth number.  

[60.3(c)(7)] 

 ---Community has no AO zones. 

3.1   
 

31. Require that new and substantially improved nonresidential structures 

within A1-30, AE, and AH Zones have their lowest floor elevated or 

floodproofed to or above the base flood elevation.  [60.3(c)(3)] 

Art. IV, 

sect. 4.3  
 

 

32. In AO Zones, require new and substantially improved nonresidential -----Community has no AO zones. 
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structures have their lowest floor elevated or completely floodproofed 

above the highest adjacent grade to at least as high as the depth 

number on the FIRM.  [60.3(c)(8)] 

3.1   

33. Require that, for floodproofed non-residential structures, a registered 

professional/architect certify that the design and methods of 

construction meet requirements at (c) (3) (ii).  [60.3(c)(4)] 

Art. IV, 

sect. 4.3  
 

 
 

34. Require, for all new construction and substantial improvements, that 

fully enclosed areas below the lowest floor that are usable solely for 

parking of vehicles, building access or storage have permanent 

openings designed to allow the entry and exit of flood waters in 

accordance with specifications of 60.3(c)(5). 

Art. IV, 

sect. 4.3  
 

 

35. Within Zones A1-30 and AE without a designated floodway, new 

development shall not be permitted unless it is demonstrated that the 

cumulative effect of all past and projected development will not 

increase the BFE by more than 1 foot.  [60.3(c)(10)] 

All AE zones have floodways designated. 
3.1  

 
 

36. In Zones AO and AH, require drainage paths around structures on 

slopes to guide water away from structures.  [60.3(c)(11)] 
Community has neither AO nor AH zones. 

3.1 n/a  

37. Require that manufactured homes placed or substantially  improved 

within A1-30, AH, and AE Zones, which meet one of the following 

location criteria, to be elevated such that the lowest floor is at or 

above the BFE and be securely anchored: 

i.    outside a manufactured home park or subdivision; 

ii.   in a new manufactured home park or subdivision; 

iii.  in an expansion to an existing manufactured home park or 

subdivision; 
iv.  on a site in an existing park which a manufactured home has 

incurred substantial damage as a result of flood. [60.3(c)(6)] 

Community requires elevation of all 
manufactured homes placed/substantially 
improved to the BFE (1986 regulations).  

 

 
Art. IV, 

sect. 4.3 

D 

 

 

 

38. In A1-30, AH, and AE Zones, require that manufactured homes to be 

placed or substantially improved in an existing manufactured home 

park to be elevated so that: 

i.    the lowest floor is at or above the BFE or 
ii.    the chassis is supported by reinforced piers no less than 36 

inches above grade and securely anchored. [60.3(c)(12)] 

Community requires elevation of all 
manufactured homes placed/substantially 
improved to the BFE (1986 regulations). 

Art. IV, 

sect. 4.3  
 

 

39. In A1-30, AH, and AE Zones, all recreational vehicles to be placed on 

a site must be elevated and anchored or be on the site for less than 

180 consecutive days or be fully licensed and highway ready.  

[60.3(c)(14)] 

Art. IV, 

sect. 4.3 

D 2 
 

 

60.3(d) When final flood elevations and floodway delineations have been provided on a 
community's FIRM, then all the above ordinance provisions for 60.3(a), 60.3(b) & 
60.3(c) and the following are required: 

40. In a regulatory floodway, prohibit any encroachment which would 

cause any increase in the base flood level unless hydrologic and 

hydraulic analyses prove that the proposed encroachment would not 

increase flood levels during the base flood discharge.  [60.3(d)(3)] 

3.1   
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Item Description 

(Section reference of NFIP Regulations follows) 
State 

Mode

l  

Community’s Ordinance 

Review Approval 

60.3(e) When final flood elevations & coastal high hazard areas have been provided on a community's 
FIRM, then all the above ordinance provisions for 60.3(a), 60.3(b) & 60.3(c) & the following are 
required: NOTE:  If a community has both floodways & coastal high hazard areas, it must 
 meet the requirements of both 60.3(d) & (e). 

41. In V1-30, VE, and V Zones, obtain and maintain the elevation of  the 

bottom of the lowest horizontal structural member of the lowest floor 

of all new and substantially improved structures.  [60.3(e)(2)] 

3.1   

42. In V1-30, VE, and V Zones, require that all new construction and 

substantial improvements: 

(a) Are elevated on pilings/columns so that the bottom of the lowest 

horizontal structural member is at or above the BFE and the 

piles/column foundation/structure are anchored to resist flotation, 

collapse & lateral movement.  [60.3(e)(4)] 

3.1   

(b) A registered professional engineer/architect shall develop/ review 

structural design, specs & plans; and shall certify that the design 

and methods of construction meet elevation and anchoring 

requirements at (e)(4)(i) and (ii).  [60.3(e)(4)] 

3.1   

(c) Have the space below the lowest floor either free of obstruction or 

constructed with non-supporting breakaway walls.  Such enclosed 

space shall be useable solely for parking, building access, or 

storage. [60.3(e)(5)] 

3.1   

(d) All new construction is landward of the reach of mean high tide.  

[60.3(e)(3)] 

3.1   

(e) Prohibit use of fill for structural support.  [60.3(e)(6)] 3.1   

(f) Prohibit alteration of sand dunes and mangrove stands which 

would increase potential flood damage.  [60.3(e)(7)] 

3.1   

43. Require that manufactured homes placed or substantially  improved 

within V1-30, VE, and V Zones, which meet one of the following 

location criteria, meet the V Zone standards in 60.3(e)(2) through 

(e)(7): 

 i. outside a manufactured home park or subdivision; 

 ii. in a new manufactured home park or subdivision; 
 iii. in an expansion to an existing manufactured home park 

or subdivision; 
 iv. on a site in an existing park which a manufactured home has 

incurred substantial damage as a result of flood.  [60.3(e)(8)] 

Community requires elevation of all 
manufactured homes placed/substantially 
improved to the BFE (1986 regulations). 

3.1   

44. In V1-30, VE and V Zones, require that manufactured homes to be 

placed or substantially improved in an existing manufactured home 

park to be elevated so that: 

 i. the lowest floor is at or above the BFE, or 

 ii. the chassis is supported by reinforced piers no less than 36 

inches above grade and securely anchored.  [60.3(e)(8)(iv); 

60.3(c)(12)] 

Community requires elevation of all 
manufactured homes placed/substantially 
improved to the BFE (1986 regulations). 

3.1   
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45. In V1-30, VE, and V Zones, all recreational vehicles to be placed on a 

site must be elevated and anchored or be on the site for less than 180 

consecutive days or be fully licensed & highway ready.  [60.3(e)(9)] 

3.1   

 


